
 

 

VILLAGE BOARD MEETING STAFF REPORT 
                   REVIEWED BY: 

REPORT TO:  President Burt McIntyre and Village Board of Trustees 
                  

REPORT FROM:  Dave Wiese, Community Development Director    
 
AGENDA ITEM:              Review and take action on report regarding Wisconsin Act 6 – an exemption 

from water quality standards for wetlands and from certain other regulatory 
provisions concerning water quality and surface water use that apply to a 
wetland area in the village of Ashwaubenon – and review of certain changes 
to shoreland, wetland, and floodplain zoning ordinances that apply to a 
wetland area in the village of Ashwaubenon. 

   
ACTION REQUESTED:    ___Ordinance    ____Resolution    ____ Motion   ___x___Receive/File 
 
 
RECOMMENDED ACTION BY VILLAGE BOARD 
Village staff recommends that the Village Board receive and place on file the report regarding 
Wisconsin Act 6 published February 18, 2011.   
 
The following motion may be made: 
 
“Motion to receive and place on file the report regarding Wisconsin Act 6.”   
 
POLICY REFERENCE     
Wisconsin Statutes:  SB 10 (2011) (Wisconsin Act 6) Act amending Section 59.692 (6m), 

62.231 (6m), 87.30 (1) (d) and 281.165 (1) and to create 281.165 (4)  
Howard Municipal Code:  N/A 
Policies & Procedure Manual:  N/A 

   
BACKGROUND INFORMATION 
This item was requested by Trustee Steffen to be reported on and possibly referred to the Village of 
Howard Small Business Partnership.   

Governor Walker introduced legislation in the January Special Session that included multiple items 
that were posted in draft language.  One of the items mentioned in this multi‐subject bill was the 
ability to fill in wetland areas in Brown County that were in TIF Districts and that were less than 3 
acres in size.  When it was taken up by the Senate it became a single subject item and was discussed 
specifically being only for an area in Ashwaubenon (Bass Pro Shop Site).  Amendments were made 
to the Bill and it was recently adopted as Wisconsin Act 6 and published a few days ago on February 
18, 2011.  Staff spoke with Larry Konopacki, Staff Attorney, and he indicated the proposal was 
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always intended to be only for the Ashwaubenon site.  He stated, “It is fair to say they were only 
talking about the property in Ashwaubenon.”  

Village of Howard Attorney Dennis Duffy will be present at the February 28, 2011 meeting to field 
any further legal questions regarding this recently passed legislation.   

ATTACHMENTS: 

I. Wisconsin Act 6 
II. Senate Amendment 2 
III. Timeline of Wisconsin Act 6 
IV. Wisconsin State Statutes 59.692 (6m), 62.231 (6m), 87.30 (1) (d) and 281.165 (1) and 

281.165 (4) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Page 3 of 9 
 

 

 



 

Page 4 of 9 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Page 5 of 9 
 

 



 

Page 6 of 9 
 

 



 

Page 7 of 9 
 

 

 



 

Page 8 of 9 
 

ATTACHMENT IV 
 
59.692(6m)       
(6m) For an amendment to an ordinance enacted under this section that affects an activity that 
meets all of the requirements under s. 281.165 (2), (3) (a), or (4) (a), the department may not 
proceed under sub. (6) or (7) (b) or (c), or otherwise review the amendment, to determine 
whether the ordinance, as amended, fails to meet the shoreland zoning standards. 

62.231(6m)       
(6m) Certain amendments to ordinances. For an amendment to an ordinance enacted under 
this section that affects an activity that meets all of the requirements under s. 281.165 (2), (3) (a), 
or (4) (a), the department of natural resources may not proceed under sub. (6), or otherwise 
review the amendment, to determine whether the ordinance, as amended, fails to meet reasonable 
minimum standards. 

87.30(1)(d)       
(d) For an amendment to a floodplain zoning ordinance that affects an activity that meets all of 
the requirements under s. 281.165 (2), (3) (a), or (4) (a), the department may not proceed under 
this subsection, or otherwise review the amendment, to determine whether the ordinance, as 
amended, is insufficient. 
 
281.165(1)       
(1)  Compliance; exemption. An activity shall be considered to comply with the water quality 
standards that are applicable to wetlands and that are promulgated as rules under s. 281.15 and is 
exempt from any prohibition, restriction, requirement, permit, license, approval, authorization, 
fee, notice, hearing, procedure or penalty specified under s. 29.601 (3) or chs. 30, 31, 281, 283, 
289 to 292 or 299 or specified under any rule promulgated, order issued or ordinance adopted 
under any of those sections or chapters, if the activity meets all of the requirements under sub. 
(2), (3), or (4). 
 
281.165(4)       
(4) Village of Ashwaubenon.   
 
281.165(4)(a)       
(a) Subsection (1) applies to an activity that meets all of the following requirements: 
 
281.165(4)(a)1m.       
1m. The wetland area is a nonfederal wetland, as defined in s. 281.36 (1) (c), and the activity will 
affect less than 3 acres of that wetland area. 
 
281.165(4)(a)2.       
2. The site of the activity is zoned for community business use and is part of a tax incremental 
district. 
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281.165(4)(a)3m.       
3m. The site of the activity is located in the village of Ashwaubenon in the vicinity of a 
professional football stadium. 
 
281.165(4)(a)4m.       
4m. The person who will engage in the activity shall have provided wetland mitigation at the 
ratio of at least 1.5 acres of wetland for each acre of wetland affected by the activity. Evidence of 
the mitigation can be provided by a written affidavit demonstrating a purchase of credits from 
any of the wetland mitigation banks that are located in the state and that are approved by the 
department or by an alternative mitigation project approved by the department.  
  
 
281.165 - ANNOT.       
   History:  1999 a. 9; 2011 a. 6. 

 

 


