Meeting Date: 2/28/2011
Agenda Item: 7

Mission Statement
Provide quality services in a modern,

courteous and cost-efficient manner.
www.villogeofhoward.com \ /

VILLAGE BOARD MEETING STAFF REPORT

REVIEWED BY:
REPORT TO: President Burt McIntyre and Village Board of Trustees
REPORT FROM: Dave Wiese, Community Development Director
AGENDA ITEM: Review and take action on report regarding Wisconsin Act 6 - an exemption

from water quality standards for wetlands and from certain other regulatory
provisions concerning water quality and surface water use that apply to a
wetland area in the village of Ashwaubenon - and review of certain changes
to shoreland, wetland, and floodplain zoning ordinances that apply to a
wetland area in the village of Ashwaubenon.

ACTION REQUESTED: __Ordinance ___ Resolution ___ Motion __x Receive/File

RECOMMENDED ACTION BY VILLAGE BOARD
Village staff recommends that the Village Board receive and place on file the report regarding
Wisconsin Act 6 published February 18, 2011.

The following motion may be made:

“Motion to receive and place on file the report regarding Wisconsin Act 6.”

POLICY REFERENCE

Wisconsin Statutes: SB 10 (2011) (Wisconsin Act 6) Act amending Section 59.692 (6m),
62.231 (6m), 87.30 (1) (d) and 281.165 (1) and to create 281.165 (4)

Howard Municipal Code: N/A

Policies & Procedure Manual: N/A

BACKGROUND INFORMATION
This item was requested by Trustee Steffen to be reported on and possibly referred to the Village of
Howard Small Business Partnership.

Governor Walker introduced legislation in the January Special Session that included multiple items
that were posted in draft language. One of the items mentioned in this multi-subject bill was the
ability to fill in wetland areas in Brown County that were in TIF Districts and that were less than 3
acres in size. When it was taken up by the Senate it became a single subject item and was discussed
specifically being only for an area in Ashwaubenon (Bass Pro Shop Site). Amendments were made
to the Bill and it was recently adopted as Wisconsin Act 6 and published a few days ago on February
18, 2011. Staff spoke with Larry Konopacki, Staff Attorney, and he indicated the proposal was



always intended to be only for the Ashwaubenon site. He stated, “It is fair to say they were only
talking about the property in Ashwaubenon.”

Village of Howard Attorney Dennis Duffy will be present at the February 28, 2011 meeting to field
any further legal questions regarding this recently passed legislation.

ATTACHMENTS:

[. Wisconsin Act 6

II. Senate Amendment 2

I1I. Timeline of Wisconsin Act 6

[V. Wisconsin State Statutes 59.692 (6m), 62.231 (6m), 87.30 (1) (d) and 281.165 (1) and
281.165 (4)
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State of Wisconsin

January 2011 Special Session
Senate Bill 10

Date of enactment: February 4, 2011
Date of publication*: February 18, 2011

2011 WISCONSIN ACT 6

AN ACT to amend 59.692 (6m), 62.231 (6m), 87.30 (1) (d) and 281.165 (1); and te create 281.165 (4) of the statutes;
relating to: an exemption from water quality standards for wetlands and from certain other regulatory provisions
concerning water quality and surface water use that apply to a wetland area in the village of Ashwaubenon; and
review of certain changes to shoreland, wetland, and floodplain zoning ordinances that apply to a wetland area in

the village of Ashwaubenon.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SectioN 1. 59.692 (6m) of the statutes is amended to
read:

59.692 (6m) For an amendment to an ordinance
enacted under this section that affects an activity that
meets all of the requirements under s. 281.165 (2) or, (3)
(a), or (4) (a), the department may not proceed under sub.
(6) or (7) (b) or (c), or otherwise review the amendment,
to determine whether the ordinance, as amended, fails to
meet the shoreland zoning standards.

SECTION 2. 62.231 (6m) of the statutes is amended to
read:

62.231 (6m) CERTAIN AMENDMENTS TO ORDINANCES,
For an amendment to an ordinance enacted under this
section that affects an activity that meets all of the
requirements under s. 281.165 (2) ex, (3) (a), or (4) (a),
the department of natural resources may not proceed
under sub. (6), or otherwise review the amendment, to
determine whether the ordinance, as amended, fails to
meet reasonable minimum standards.

SecTioN 3. 87.30 (1) (d) of the statutes is amended
to read:

§7.30(1) (d) For an amendment to a floodplain zon-
ing ordinance that affects an activity that meets all of the
requirements under s. 281.165 (2) or, (3) (a)._or (4) (),
the department may not proceed under this subsection, or
otherwise review the amendment, to determine whether
the ordinance, as amended, is insufficient.

SEcTION 4. 281.165 (1) of the statutes is amended to
read:

281.165 (1) COMPLIANCE; EXEMPTION. An activity
shall be considered to comply with the water quality stan-
dards that are applicable to wetlands and that are promul-
gated as rules under s. 281.15 and is exempt from any
prohibition, restriction, requirement, permit, license,
approval, authorization, fee, notice, hearing, procedure
or penalty specified under s. 29.601 (3) or chs. 30, 31,
281, 283, 289 to 292 or 299 or specified under any rule
promulgated, order issued or ordinance adopted under
any of those sections or chapters, if the activity meets all
of the requirements under either sub. (2) or, (3),or (4).

SECTION 5. 281.165 (4) of the statutes is created to
read:

281.165 (4) VILLAGE OF ASHWAUBENON. (a) Subsec-
tion (1) applies to an activity that meets all of the follow-
ing requirements:

* Section 991.11, WiscoNsIN STATUTES 200910 ; Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor's partial veto which does not expressly prescribe the time when it takes effect shall take effect on the day after its date of publication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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2011 Wisconsin Act 6

Im. The wetland area is a nonfederal wetland, as
defined in s. 281.36 (1) (c), and the activity will affect less
than 3 acres of that wetland area.

2. The site of the activity is zoned for community
business use and is part of a tax incremental district.

3m. The site of the activity is located in the village of
Ashwaubenon in the vicinity of a professional football
stadium.

4m. The person who will engage in the activity shall

-2 -

January 2011 Special Session
Senate Bill 10

have provided wetland mitigation at the ratio of at least
1.5 acres of wetland for each acre of wetland affected by
the activity. Evidence of the mitigation can be provided
by a written affidavit demonstrating a purchase of credits
from any of the wetland mitigation banks that are located
in the state and that are approved by the department or by
an alternative mitigation project approved by the depart-
ment.
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WISCONSIN LEGISLATIVE COUNCIL
AMENDMENT MEMO

January 2011 Special Session Conste Amendment 2

Senate Bill 10
\
(Go%)
Memo published: February 8, 2011 Contact: Larry A. Konopacki, Staff Attorney (267-0683)

JANUARY 2011 SPECIAL SESSION SENATE BIrL 10

Senate Bill 10 would exempt an activity affecting a wetland of less than three acres in size from
the water quality standards applicable to wetlands and other laws administered by the Department of
Natural Resources (DNR) that relate to water quality and navigable waters if:

o The wetland is in Brown County.
o The site of the activity is part of a tax incremental district.
o The site of the activity is zoned for community business use.

e The person engaged in the activity is issued any necessary permit from the U.S. Army Corps
of Engineers.

e The person engaged in the activity will complete required mitigation at a ratio of at least 1.5
acres of wetlands created or mitigation bank credits purchased to one acre of wetland
affected.

Senate Amendment 2

Senate Amendment 2 would change the bill as follows:

o The exemption would only apply in the Village of Ashwaubenon.

e The exemption would only apply to nonfederal wetlands.

e The exemption would only apply in the vicinity of a professional football stadium.

e Wetland mitigation of 1.5 acres of wetland for each acre affected by the activity would be
required or an alternative mitigation project could be approved by DNR.

One East Main Street, Suite 401 « P.O. Box 2536 + Madison, WI 53701-2536
(608) 266-1304 « Fax: (608) 266-3830 « Email: |eg.council@legis state.wi.us

http://www.legis.state.wi.us/lc
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Legislative History

The Senate Committee on Natural Resources and Environment introduced Senate Amendment 2
and recommended adoption of the amendment by a vote of Ayes, 6; Noes, 1. The committee
recommended passage of Senate Bill 10, as amended, by a vote of Ayes, 4; Noes, 3. The Senate adopted
Senate Amendment 2 by a voice vote and passed Senate Bill 10, as amended, by a vote of Ayes, 20;
Noes, 11. The Assembly concurred in Senate Bill 10 by a vote of Ayes, 56; Noes, 35; Paired, 4. The
Governor approved Senate Bill 10 on February 4, 2011 (2011 Wisconsin Act 6).

LAK:jb;ksm
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SB10JR1
SENATE BILL 10, January 2011 Special Session LC Amendment Memo
An Act to amend 59.692 (6m), 62.231 (6m), 87.30 (1) (d) and 281.165 (1); and to create 281.165
(4) of the statutes; relating to: an exemption from water quality standards for wetlands and from
certain other regulatory provisions concerning water quality and surface water use that apply to a
wetland area in Brown County; and review of certain changes to shoreland, wetland, and
floodplain zoning ordinances that apply to a wetland arca in Brown County. (FE)
2011

01-19-11. S. Introduced by committee on SENATE ORGANIZATION, by request of
Governor Scott Walker.

01-19-11. S. Read first time and referred to committee on Natural Resources and
Environment .......... 53

02-01-11. S. Public hearing held.

02-01-11. S. Senate amendment 1 offered by Senator C. Larson .......... 80

02-02-11. S. Fiscal estimate received.

02-02-11. S. Executive action taken.

02-02-11. S. Report introduction and adoption of Senate Amendment 2 recommended by
committee on Natural Resources and Environment, Ayes 6, Noes 1 .......... 88

02-02-11. S. Report passage as amended recommended by committee on Natural Resources
and Environment, Ayes 4, Noes 3 .......... 88

02-02-11. S. Available for scheduling.

02-02-11. S. Rules suspended to withdraw from committee on Senate Organization and take

up, Aves 19, Noes 12 .......... 91

02-02-11. S. Read a second time .......... 91

02-02-11. S. Senate substitute amendment 1 offered by Senator C. Larson .......... 91

02-02-11. S. Senate substitute amendment 1 laid on table, Aves 19, Noes 12 .......... 91

02-02-11. S. Senate amendment 2 adopted .......... 91

02-02-11. S. Senate amendment 3 offered by Senators C. Larson, Holperin and Risser ..........
91

02-02-11. S. Senate amendment 3 laid on table .......... 91

02-02-11. S. Ordered to a third reading .......... 91

02-02-11. S. Rules suspended .......... 91

02-02-11. 8. Read a third time and passed, Aves 20, Noes 11 .......... 91

02-02-11. 8. Ordered immediately messaged .......... 91

02-02-11. A. Received from Senate .......... 84

02-02-11. A. Read first time and referred to calendar .......... 84

02-02-11. A. Read a second time .......... 92

02-02-11. A. Ordered to a third reading .......... 92

02-02-11. A. Rules suspended .......... 92

02-02-11. A. Representative I{lccﬁsch added as a cosponsor .......... 92

02-02-11. A. Representatives Steineke, Jacque, Van Roy and Wcmmger added as
COSPONSOLS .......... 92

02-02-11. A. Read a third time and concurred in, Aves 56, Noes 35, Paired 4 .......... 92

02-02-11. A. Ordered immediately messaged .......... 93

02-03-11. S. Received from Assembly concurred in .......... 94

02-03-11. S. Report correctly enrolled on 2-3-2011 .......... 93

02-03-11. S. Presented to the Governor on 2-3-201 1 )3

02-07-11. S. Report approved by the Governor on 2-4- 201 1

2011 Wisconsin Act 6 .......... 98
02-08-11. S. Published 2-18-2011 .......... 103
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ATTACHMENT IV

59.692(6m)

(6m) For an amendment to an ordinance enacted under this section that affects an activity that
meets all of the requirements under s. 281.165 (2), (3) (a), or (4) (a), the department may not
proceed under sub. (6) or (7) (b) or (c), or otherwise review the amendment, to determine
whether the ordinance, as amended, fails to meet the shoreland zoning standards.

62.231(6m)

(6m) Certain amendments to ordinances. For an amendment to an ordinance enacted under
this section that affects an activity that meets all of the requirements under s. 281.165 (2), (3) (a),
or (4) (a), the department of natural resources may not proceed under sub. (6), or otherwise
review the amendment, to determine whether the ordinance, as amended, fails to meet reasonable
minimum standards.

87.30(1)(d)

(d) For an amendment to a floodplain zoning ordinance that affects an activity that meets all of
the requirements under s. 281.165 (2), (3) (a), or (4) (a), the department may not proceed under
this subsection, or otherwise review the amendment, to determine whether the ordinance, as
amended, is insufficient.

281.165(1)

(1) Compliance; exemption. An activity shall be considered to comply with the water quality
standards that are applicable to wetlands and that are promulgated as rules under s. 281.15 and is
exempt from any prohibition, restriction, requirement, permit, license, approval, authorization,
fee, notice, hearing, procedure or penalty specified under s. 29.601 (3) or chs. 30, 31, 281, 283,
289 to 292 or 299 or specified under any rule promulgated, order issued or ordinance adopted
under any of those sections or chapters, if the activity meets all of the requirements under sub.

(2), (3), or (4).

281.165(4)
(4) Village of Ashwaubenon.

281.165(4)(a)
(a) Subsection (1) applies to an activity that meets all of the following requirements:

281.165(4)(a)1m.
1m. The wetland area is a nonfederal wetland, as defined in s. 281.36 (1) (c), and the activity will
affect less than 3 acres of that wetland area.

281.165(4)()2.

2. The site of the activity is zoned for community business use and is part of a tax incremental
district.
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281.165(4)(a)3m.

3m. The site of the activity is located in the village of Ashwaubenon in the vicinity of a
professional football stadium.

281.165(4)(a)4m.

4m. The person who will engage in the activity shall have provided wetland mitigation at the
ratio of at least 1.5 acres of wetland for each acre of wetland affected by the activity. Evidence of
the mitigation can be provided by a written affidavit demonstrating a purchase of credits from
any of the wetland mitigation banks that are located in the state and that are approved by the
department or by an alternative mitigation project approved by the department.

281.165 - ANNOT.
History: 1999 a. 9; 2011 a. 6.
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