
 

VILLAGE BOARD OF APPEALS STAFF REPORT 

 
REPORT TO:  President Burt McIntyre and Village Board of Appeals               

          
REPORT FROM: James Korotev, Director of Code Administration   
 

AGENDA ITEM: 6:05 p.m. PUBLIC HEARING – Concerning an Appeal by Renee M. St. Laurent 
Representing Next Media Outdoor, Inc., of the Decision of the Director of Code 
Administration, James Korotev, to Deny a Permit to Relocate an Existing Off-Premise 
Advertising Sign (billboard) Located at 2059 Shawano Avenue, VH-623-A  

 

RECOMMENDED ACTION BY THE BOARD OF APPEALS 
It is recommended that the Chairman of the Board of Appeals open the public hearing and ask the petitioner 
to explain her appeal in detail. Subsequently, the Board of Appeals should invite comments from the public 
and then close the public hearing. After the public hearing is closed, the Board of Appeals should review the 
petitioner’s appeal and rule on the validity of the appeal. Section 50-208 of the Zoning Ordinance requires 
that “The village board of appeals may reverse or affirm, in whole or in part, or may modify the order, 
requirement, decision, or determination appealed, and may make such order, requirement, decision or 
determination as ought to be made, and to that end shall have all the powers of the officer from whom the 
appeal is taken.” 

BACKGROUND INFORMATION 
On March 13, 2010, the appellant submitted an application to the Department of Code Administration 
requesting a sign permit to allow an existing billboard sign located at 2059 Shawano Avenue, VH-623-A to be 
relocated due to state highway expansion and DOT right-of-way acquisition.  In her application, the applicant 
proposed to remove the sign from its present location and relocate it on an adjacent an parcel (VH-674 
owned by Sanimax) approximately 450 feet to the northwest. It is not clear whether the intent was to rebuild 
the sign at its new location using the components from the existing sign or whether the intent was to build a 
new sign with new components at the new location. 
 
Subsequent to receiving the application to move the subject sign, I reviewed the request for compliance with 
applicable Village ordinances. I determined that the proposal was in violation of one or more sections of the 
Zoning Ordinance regulating signs.  I used the following sections of the Zoning Ordinance to justify my 
determination: 
 

 Section 50-1220 defines an “Off Premise Sign” as “a sign which advertises goods, products, 

facilities or services not necessarily on the premises where the sign is located, or directs persons 

to a different location from where the sign is located.” 
 

 Section 50-1220 defines a “Nonconforming Sign” as “a sign which does not comply with the 

regulations set forth in this article.” 

 

 Section 50-1259 requires that “All off-premises billboard signs are prohibited in the village.” 

 

 Section 50-1296 sets forth regulations for nonconforming signs and requires that “All 

nonconforming signs existing on the effective date of the ordinance from which this article is 
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derived are permitted, provided such signs complied with all applicable ordinances and 

regulations at the time of initial erection or subsequent alteration, and such signs were covered by 

sign permits, if required. Such nonconforming signs shall be permitted as long as the following 

conditions are met: 

 

(1) The sign is not structurally modified or altered, except where such work results in, or has 

the effect of, bringing such sign more in compliance with the provisions of this article. For 

the purposes of this article, normal maintenance or changing of copy shall not be 

considered a modification or alteration.  

 

(2) The sign is not relocated or replaced. 

 

The thought process used to come to the above conclusion to deny the applicant’s permit application 

began with my conclusion that the subject sign is indeed an off-premise sign because, throughout its years 

of existence, the sign has advertised goods, products, facilities or services not necessarily on the premises 

where the sign is located, or has directed persons to a different location from where the sign is located. 

Also, the State permit for the sign issued in 1984 categorizes the sign as an “Off-Advertised Property 

sign. Since off-premise signs are prohibited in the Village and have been since March, 1989, the subject 

sign is a nonconforming sign. Finally, the rules for nonconforming signs set forth in Section 50-1296 

prohibit any such sign from being relocated or replaced. I based my determination to deny the applicant’s 

permit on the above findings. 

 

I notified the applicant by phone of the denial of the permit within a week of the application date and 

explained how I came to the above conclusions. Subsequent to this phone conversation, the applicant 

requested that I formalize the denial in writing, including the grounds for denial. I responded to this 

request via e-mail on March 18, 2010 (see attachment VII). 

 

On April 16, 2010 the applicant appealed my determination to deny the permit to move the subject sign. 

The appeal was filed within “30 days of the order, requirement, ruling or decision in question” required 

by Section 50-206 of the Zoning Ordinance. Section 50-208 requires that “The village board of appeals 

shall thereafter render its decision within 60 days from the date of filing of the appeal.” Resultantly, a 

public hearing was scheduled to hear the appeal on 6/1/10. Upon mutual agreement by both parties, 

however, the public hearing was postponed to a later date to allow time for the parties to discuss possible 

options and alternatives. As of the date of writing of this report, the parties have not discussed a proposal 

that is acceptable to both parties.  

 

NOTES 
(1) This rehearing of the 9/28/2011 Board of Appeals ruling was by ordered Circuit Judge William J. 

Atkinson on July 1, 2011. 

(2) The billboard sign in question no longer exists and has been acquired by the DOT. Next Media has 

been compensated for the acquisition by the DOT. 
 
ATTACHMENTS  
 
I-II Petition for appeal 
III Aerial view of subject property 
IV Application for sign permit 
V Site plan showing existing and proposed sign location 
VI DOT permit for sign issued on 2/16/84 
VII E-mail explaining reason for permit denial 
VIII-X Correspondence from appellant’s attorney dated 3/26/10 
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ATTACHMENT I 
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ATTACHMENT II 
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ATTACHMENT III 

 

  



Prepared By:  James Korotev               Page 6 of 12                September 28, 2011 BOA Meeting 

ATTACHMENT IV 
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ATTACHMENT V 
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ATTACHMENT VI 
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ATTACHMENT VII 

 

  



Prepared By:  James Korotev               Page 10 of 12                September 28, 2011 BOA Meeting 

ATTACHMENT VIII 
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ATTACHMENT IX 
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ATTACHMENT X 

 


