Meeting Date: June 27, 2011
Agenda Item: 6a (ii)

www.villogeofhoward.com

VILLAGE BOARD STAFF REPORT
REPORT TO: President Burt McIntyre and Village Board Members

REPORT FROM: Dave Wiese, Executive Director of Community Development

AGENDA ITEM: Review and take action on Resolution 2011-14 releasing and
relocating the 12’ utility easement and 100’ buffer zone
easement for the 29/41 Retail Centre Plat.

ACTION REQUESTED: Approval of Resolution 2011- 14

POLICY ISSUE

Should the Village approve releasing and relocating the buffer zone easement for Menards?

POLICY ALTERNATIVE(S)
The Village Board could take the following action:

e Approve the request.
e Deny the request.
e Table the request until a later meeting date.

RECOMMENDED ACTION BY THE PLAN COMMISSION

The Plan Commission unanimously recommended approval.

BACKGROUND

As part of the Final PDD approval, Menards is requesting to use a portion of the 100’ buffer
zone that was established as part of the original development when Woodman'’s was
constructed. The current Menards store design/layout is the "P5" (Prototype-5.) Menards
has indicated it is very important that they maintain consistency in the merchandising
layout in all of its new stores. For example, Menards needs to ensure that a loyal guest at
the Wausau store is familiar with the store layout when visiting the De Pere store
(currently under construction). Menards has indicated they cannot rearrange the footprint
of the building for this very reason.



Menards has also indicated they cannot move the entire store further south (closer to
Woodman Drive). The prototypical distance from the south side of the building to the fence
line is at least 150". This distance is established to ensure the garden center has sufficient
room for the prototypical merchandising plan. However, Menards has already agreed to
compromise their layout within the Garden Center (only 109'-121" proposed) to ensure
both the existing height and location of the berm.

ATTACHMENTS
I. Resolution and Exhibit A
IL Existing 29/41 Plat Notes



Attachment |
RESOLUTION NO. 2011- 14

A RESOLUTION PARTIALLY RELEASING AUTILTY EASEMENT
AND BUFFER ZONE EASEMENT AND APPROVING THE RELOCATION
OF THOSE EASEMENTS IN THE PLAT OF 29/41 RETAIL CENTRE,
VILLAGE OF HOWARD, BROWN COUNTY, WISCONSIN

WHEREAS, on March 27, 2000, the Village Board of the Village of Howard, Brown
County Wisconsin, approved the Plat of “29/41 Retail Centre” and provided for acceptance of
those lands and rights dedicated by said 29/41 Retail Centre to the Village for public use; and

WHEREAS, the Plat of 29/41 Retail Centre was recorded on the 30" day of June, 2000,
in Volume 21 of Plats, on pages 129-136, as Document No. 1760927, Brown County Records,
Wisconsin; and

WHEREAS, the Village Plan Commission and Village Staff have received, reviewed
and recommend those changes to the 29/41 Retail Centre Plat as provided in the Affidavit of
Correction by Peter Gartmann, Registered Land Surveyor No. S-2279 which is attached to and
made part of this Resolution along with Exhibit A to the Affidavit which calls for the partial
release and relocation of part of the buffer zone easement and the twelve foot utility easement as
shown in Lots 35, 36, 37 and 38 of the 29/41 Retail Centre Plat which is further depicted on
Exhibit A; and

WHEREAS, the current location of the twelve foot utility and buffer zone easements
detrimentally affect the beneficial development of the property upon which they are located; and

WHEREAS, the relocation of the twelve foot utility and buffer zone easements will
allow for development of the property from which they’ve been relocated.

NOW, THEREFORE, BE IT RESOLVED by the Village Board of the Village of
Howard, Wisconsin, as follows:

That the Village Board hereby releases, discharges and abandons all of the rights, title
and interest of the Village of Howard in and to the twelve foot utility easement and that portion
of the buffer zone easement; and further approves the relocation of the twelve foot utility
easement and the buffer zone easement in Lots 35, 36, 37 and 38 of the Plat of 29/41 Retail
Centre as depicted and described on Exhibit A.



BE IT FURTHER RESOLVED that such partial release of easements and approval of
relocation is being executed pursuant to the provisions of Section 236.293, Wis. Stats., and
insofar as such easements in their current location may be viewed as a restriction for public
benefit, the Village hereby intends to waive any such public benefit and wishes to release and
waive any restriction found thereon whether by covenant or grant of easement and further
approves the relocation of the easements on the Plat of 29/41 Retail Centre as depicted and
described on Exhibit A.

The Village Attorney upon adoption of this Resolution shall cause a certified Resolution
to be submitted to the Surveyor and filed with the Register of Deeds, Brown County, Wisconsin
along with and part of the Surveyor’s Affidavit of Correction per Section 236.295, Correction
Instruments, Wis. Stats., and such recorded Resolution shall have full force and effect as a
release for that portion of the platted utility easement and buffer zone easement as described and
depicted herein in Exhibit A together with the relocation of said easements.

Approved this this day of June, 2011.

VILLAGE OF HOWARD

Burt R. Mclntyre, Village President

ATTEST:

Robert Bartelt, Village Administrator/Clerk

DATE OF PUBLICATION:
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STATE OF WISCONSIN

COUNTY OF EAU CLAIRE **

I, PETER J. GARTMANN, Registered Land Surveyor No. §-2279, hereby depose and say:
That I am a land surveyor registered in the State of Wisconsin;

That 29/41 RETAIL CENTRE is a Plat recorded in Volume 21, Page 131 in the Office of the
Register of Deeds, Brown County, Wiscensin;

That said Plat is located in the Village of Howard, Brown County, Wisconsin.

That the Village Board of the Village of Howard has approved the relocation of part of the
“Buffer Zone” and 12° utility easement as shown in Lots 35, 36, 37, and 38 of said Plat, the
relocation of which is shown on the attached Exhibit A.

That the “Buffer Zone™ and 12’ utility easement as depicted as relocated on said Exhibit A is the
correct location of said “Buffer Zone™ and 12° utility easement.

Subscribed and sworn to before me

this ng‘l day of Tupe 22011 g

Notary Public, State of Wisconsin
My commission expires _ S ~/0 -5 :

This insttrument drafted by:
Peter J. Gartmann




ATTACHMENT II
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1 Highwoy setbock reatriction:
Mo Inorowenecte or struciores ore ofowed batwesn the righl—ot—woy Ine snd the
highrwoy pethock Bne.  improwsments ond structres Incluce, Hut ore not kmited to
Hgm, porking ofecw, drivowop, weils, septic nwisne, dromoge facklihe, buldinge ond
rricinng woka it s ooressly Diendod thot this restriction = foe the benailt of tha
public ox proviosd I Seclion 736.79], Wwconsin Stotrter, ond sholl de entorcedise by
the Wasoaen Ceoortment of Tronwpotistion or iy osslne,  Contoct the Weconnk
Dwportment of Troneportotion for mom information.  The phons number moy be obioked
by contocting ths County Highwoy Deportrment

2 Woodmoms Food Morkel inc on owner, dedicoise ond convys without ony warrorties,
sereship of the following commen demenir Lo WRC howord, Inc., by thi pict

A Oullclz 2 ond I the retention ponde, wtorm ond eurfooe woter systens ond oulist

{wacopt the wtorm wewar pips loooted within Outiots 2 ong 3} tw treee,

, ond other lonoscaping from thme {o thma plontexd o ond growing
-mhmsmzwa

B WRC Howord, ine, sholl be ibis for the moint and repalr of ot of thess
cormmnon slemente.

3 mhuimd4mw1wm“nmulumﬂmdﬁwwmﬂm
mmmt—oﬁn; Compenmailon for Outiots | ond 4 wit be detwrmined.

d within this orea. mpmmmhﬁmdﬂb\llmrﬂthmh
dru. sapthc l)lt-m-, walle, poriing lote, droinoge tockitien, orbveways, etc.

4 This plot m subject to State Highway Access Restriction.
5 Mo bubdings or riructures ore olowed within the 100 foot buffer rons sosement.
8 The 1D) ywor flood fnes wers computad fromn sxieting contours and the b

os shown ¢n the Flood inauroncs Rote Mop of the Viicge of Howord, Brown County, Wisconmin,
Community Pond Number 550023 0005 B, doted Fab. 17, 1982

T Myﬂthﬂlym-wdlwdmhhl-—m.mdhtw

8 The icte of this lond divislon may wmperience noies ot leveis escesding the levele in o Trons
40504, Toble 1. These levols ore boswd on fedwrol siondards, Owners of these ot ore
responsibie for obating noiws sufficlont to protect these lotx

9 Sidewdak sasemenis on thia plgt shol howe precedence over other gweriopping scsements.

10 The construction of fences dong Dousmon Strest as prohibitsd on residentiol lots, uniees
required for swimiming poola

11 AR derms ond sicewoia shal be mointained by the lot cwnaer.

12 The Viioge of Howord sholt howe the right te mointoln ond/or modify the delention /retention
ponds if necessory.

13 Cwrd cuts and driveway openinge shdl be required for the chal darvet i sites. ond
sholl be approved by the Y¥oge Public Works Departmeni

14 Mething on this plot sholl be conetrued ts supsrseds the StoteMunicipal Agresments between
the Deportment of Tronmpartation and the VRioge of Howord signed by Secretory Chorles Thompaon
on F 28, 2000, ond recorded in the Brown County Regster of Deeds Offica os Documend
Mumbers 1 50 ond 1TSORSI.

15 Additional Cevenonta, Restrictions ond/or Conditions pertoining to thie Plat wil by fMled upon
recording of this Plat.

1 Wt N, m:zmma-umm4wwznmtnym-m(esa).
on dafined n the Brown County Sewoge Plon, o ond lond distrning octivities
ore restrictsd within the ESA, uniese omendments ors oporoved by the Brown County
Planning Commiesion ond the Weconsin Department of Naturol Resources, The Environmentolly
Sensltive Area ckudes ol watlondm, lond within the 100 yeor fAood frings. ond lond within
75 fest of Beover Dom Cresc

2 Thars shall be no vehlculor oocoses 1o Dovenon Street from lote 20 3 8, 7, 10, 11, 14, 15,
18, 19, 25, 26, ond Oubot 1.

3 The jend on ol eside ond reor kot lines of oll ots shol be groded by the et ewner end
moinioined by the ooutting property cwners o prosids for odequote dronage of surfoce
water.

20 foot buliding wetbock from the top of bank casocioted with the former



