
 

 

  

 

VILLAGE BOARD STAFF REPORT 

REPORT TO:  President Burt McIntyre and Village Board Members                

 

REPORT FROM: Dave Wiese, Executive Director of Community Development 

 

AGENDA ITEM: Review and take action on Resolution 2011-14 releasing and 
relocating the 12’ utility easement and 100’ buffer zone 
easement for the 29/41 Retail Centre Plat. 

ACTION REQUESTED: Approval of Resolution 2011- 14  

 

POLICY ISSUE 

Should the Village approve releasing and relocating the buffer zone easement for Menards? 

 

POLICY ALTERNATIVE(S) 

The Village Board could take the following action: 

 Approve the request. 
 Deny the request. 
 Table the request until a later meeting date. 

 

RECOMMENDED ACTION BY THE PLAN COMMISSION   

The Plan Commission unanimously recommended approval.    

 

BACKGROUND 

As part of the Final PDD approval, Menards is requesting to use a portion of the 100’ buffer 
zone that was established as part of the original development when Woodman’s was 
constructed.   The current Menards store design/layout is the "P5" (Prototype-5.)  Menards 
has indicated it is very important that they maintain consistency in the merchandising 
layout in all of its new stores. For example, Menards needs to ensure that a loyal guest at 
the Wausau store is familiar with the store layout when visiting the De Pere store 
(currently under construction). Menards has indicated they cannot rearrange the footprint 
of the building for this very reason. 
 

Meeting Date: June 27, 2011 
Agenda Item:   6a (ii) 



 

 

Menards has also indicated they cannot move the entire store further south (closer to 
Woodman Drive). The prototypical distance from the south side of the building to the fence 
line is at least 150'. This distance is established to ensure the garden center has sufficient 
room for the prototypical merchandising plan. However, Menards has already agreed to 
compromise their layout within the Garden Center (only 109'-121' proposed) to ensure 
both the existing height and location of the berm. 
 

ATTACHMENTS 

I. Resolution and Exhibit A 

II. Existing 29/41 Plat Notes 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Attachment I 

 

RESOLUTION NO. 2011- 14 

 

A RESOLUTION PARTIALLY RELEASING A UTILTY EASEMENT 

AND BUFFER ZONE EASEMENT AND APPROVING THE RELOCATION 

OF THOSE EASEMENTS IN THE PLAT OF 29/41 RETAIL CENTRE, 

VILLAGE OF HOWARD, BROWN COUNTY, WISCONSIN 

 

 WHEREAS, on March 27, 2000, the Village Board of the Village of Howard, Brown 

County Wisconsin, approved the Plat of “29/41 Retail Centre” and provided for acceptance of 

those lands and rights dedicated by said 29/41 Retail Centre to the Village for public use; and 

 

 WHEREAS, the Plat of 29/41 Retail Centre was recorded on the 30
th

 day of June, 2000, 

in Volume 21 of Plats, on pages 129-136, as Document No. 1760927, Brown County Records, 

Wisconsin; and 

 

 WHEREAS, the Village Plan Commission and Village Staff have received, reviewed 

and recommend those changes to the 29/41 Retail Centre Plat as provided in the Affidavit of  

Correction by Peter Gartmann, Registered Land Surveyor No. S-2279 which is attached to and 

made part of this Resolution along with Exhibit A to the Affidavit which calls for the partial 

release and relocation of part of the buffer zone easement and the twelve foot utility easement as 

shown in Lots 35, 36, 37 and 38 of the 29/41 Retail Centre Plat which is further depicted on 

Exhibit A; and 

 

 WHEREAS, the current location of the twelve foot utility and buffer zone easements 

detrimentally affect the beneficial development of the property upon which they are located; and 

 

 WHEREAS, the relocation of the twelve foot utility and buffer zone easements will 

allow for development of the property from which they’ve been relocated. 

 

 NOW, THEREFORE, BE IT RESOLVED by the Village Board of the Village of 

Howard, Wisconsin, as follows: 

 

 That the Village Board hereby releases, discharges and abandons all of the rights, title 

and interest of the Village of Howard in and to the twelve foot utility easement and that portion 

of the buffer zone easement; and further approves the relocation of the twelve foot utility 

easement and the buffer zone easement in Lots 35, 36, 37 and 38 of the Plat of 29/41 Retail 

Centre as depicted and described on Exhibit A. 

 



 

 

 BE IT FURTHER RESOLVED that such partial release of easements and approval of 

relocation is being executed pursuant to the provisions of Section 236.293, Wis. Stats., and 

insofar as such easements in their current location may be viewed as a restriction for public 

benefit, the Village hereby intends to waive any such public benefit and wishes to release and 

waive any restriction found thereon whether by covenant or grant of easement and further 

approves the relocation of the easements on the Plat of 29/41 Retail Centre as depicted and 

described on Exhibit A. 

 

 The Village Attorney upon adoption of this Resolution shall cause a certified Resolution 

to be submitted to the Surveyor and filed with the Register of Deeds, Brown County, Wisconsin 

along with and part of the Surveyor’s Affidavit of Correction per Section 236.295, Correction 

Instruments, Wis. Stats., and such recorded Resolution shall have full force and effect as a 

release for that portion of the platted utility easement and buffer zone easement as described and 

depicted herein in Exhibit A together with the relocation of said easements. 

 

 Approved this  this ____ day of June, 2011. 

 

 

      VILLAGE OF HOWARD 

 

 

                                                                                         

      Burt R. McIntyre, Village President 

 

      ATTEST: 

 

   

                                                                                         

      Robert Bartelt, Village Administrator/Clerk 

       

 

 

DATE OF PUBLICATION: 

 

______________________           

 

 

 

 



 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

ATTACHMENT II 

 

 


