
 
 

VILLAGE BOARD MEETING STAFF REPORT 
 
REPORT TO: Burt R. McIntyre, President    REVIEWED BY:    
   Village Board of Trustees 
          
REPORT FROM:   Attorney Dennis M. Duffy   

AGENDA ITEM: 5f – Approve Amended Final Resolution No. 2011-6 Regarding Payment of 
Special Assessments for Benefitted Property on Fredrick Court and Private Drive for Public 
Improvements (Dais Property VH-235) 

 

 
BACKGROUND INFORMATION 
Charles and Jennifer Dais filed an appeal in Brown County Circuit Court of the deferred special 
assessment against their property on Frederic (later changed to Fredrick) Court. The assessment, 
which was levied as part of the Toonen multi-family development project, was for water services. 
The special assessment that was deferred without interest is $5,034.  The legal issues raised by the 
appeal are whether there is a benefit to the property and alleged representations to the property 
owners by village officials regarding payment for improvements by the multi-family developer.   
 
PRIOR ACTION/REVIEW 
The Dais Circuit Court Appeal was discussed in closed session with the Village Board, and a 
settlement proposal made by Attorney Gary Wickert on behalf of his clients was approved by the 
Board.  The Daises are in agreement with the Amended Final Resolution which simply changes the 
events that would trigger the payment of the deferred special assessment without interest to a CSM 
division of their property and a request for water services off of Fredrick Court.  There is minimal 
fiscal impact because the payment of the deferred special assessment was tied to future land 
divisions. 
 
 

 

 

 

 

 

 

Meeting:  Village Board 
Meeting Date: 03/14/11 
Agenda Item: 5f 
 

Mission Statement 
Delivering quality services in a courteous, 

cost-effective and efficient manner. 

 

FISCAL IMPACT: 
 
1. Is There A Fiscal Impact?    Yes 
2. Is it Currently Budgeted?    Yes 
3. If Budgeted, Which Line?   Capital 

 



RECOMMENDED ACTION  
The Village Attorney and Staff recommend the Village Board approve the Amended Resolution for 
special assessment for Fredrick Court, which reflects the settlement of the Circuit Court Appeal 
with the Daises that was previously discussed and approved by the Village Board. 
  
If the Village Board would agree with this action the following motion could be used, “Motion to 
approve Amended Final Resolution Regarding Payment of Special Assessments for Benefitted Property 
on Fredrick Court for the Dais property.” 
 
 
POLICY ALTERNATIVE(S) 
The Village Board is approving its prior action from closed session to settle litigation. 
 
ATTACHED INFORMATION 

I. Final Resolution No. 2010-28 Authorizing Levying of Special Assessments Against 
Benefited Property for Sanitary Sewer & Laterals, and Watermain & Services 
Construction on *Frederic Court & Private Drive 

II. Engineer’s Report 
III. Amended Final Resolution No. 2011-6 Regarding Payment of Special Assessments for 

Benefited Property on *Fredrick Court & Private Drive for Public Improvements, in the 
Village of Howard, Brown County, Wisconsin (Dais Property VH-235) 

 
 
 
* The documents related to this issue prior to Sept. 27, 2010, refer to the property on Frederic 
Court. The Village Board on Sept. 27 passed Resolution 2010-37, changing the street name to 
Fredrick Court. The new documents and Amended Final Resolution 2011-6 should reflect that 
change.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Attachment I 

 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 

 
 
 
 
 
 
 
 



 

 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Attachment II 

 
 
 
 
 
 
 



 

 
 
 
 
 
 
 



 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 



 

 
 
 
 
 
 
 



 

 
 
 
 
 
 
 



 

 
 
 
 
 
 
 
 
 
 



 
 

 
 
 
 
 
 
 
 
 



 
 
 

 
 
 
 
 
 
 
 



 
RESOLUTION NO. 2011-6 

 

AMENDED FINAL RESOLUTION REGARDING PAYMENT OF 

SPECIAL ASSESSMENTS FOR BENEFITTED PROPERTY 

ON FREDRICK COURT & PRIVATE DRIVE FOR 

PUBLIC IMPROVEMENTS, IN THE VILLAGE OF HOWARD 

BROWN COUNTY, WISCONSIN 

(DAIS PROPERTY VH-235) 

 

 WHEREAS, the Village Board of the Village of Howard, Brown County, Wisconsin 

having previously adopted and approved a Final Resolution No. 2010-28 which authorized the 

levying of special assessments for benefitted property on Fredrick Court & Private Drive  for 

public improvements pursuant to Section 66.0703, Wis. Stats.; and 

 

 WHEREAS, the owners, Charles and Jennifer Dais, of Parcel No. VH-235, has filed an 

appeal for special assessments, Dais vs. Village of Howard, Brown County Case No.  10 CV 

2346; and 

 

 WHEREAS, the Village Board of the Village of Howard and Mr. and Mrs. Dais had 

reached an agreement to resolve the appeal for special assessments levied against Tax Parcel 

VH-235 as described below. 

 

 NOW, THEREFORE, BE IT RESOLVED by the Village Board of the Village of 

Howard, Brown County, Wisconsin as follows: 

 

1. Pursuant to Section 66.0703(12), Wis. Stats., the Final Resolution No. 2010-28 and 

the Engineer’s Report including the Schedule C of Special Assessments shall be 

modified with respect to the payment of the deferred special assessment without 

accrued interest levied against Tax Parcel VH-235 as follows:   

 

The special assessment levied against Parcel VH-235 as set forth in Schedule C of 

the Engineer’s Report shall be due and payable when the following events occur: 

1) The parcel is divided by a Certified Survey Map or Plat creating two or more 

lots with frontage on Fredrick Court; and 

2) A lateral is installed connecting one of the lots to water main on Fredrick 

Court 

 

At the time events 1) and 2) occur, the principal balance without accrued interest shall 

be due and payable in full within thirty (30) days of the invoice from the Village.  

Late fees, interest and penalties would apply to delinquent payment of this special 

assessment.   

 

2. In all other respects Final Resolution No. 2010-28 shall remain in full force and 

effect.  The Clerk of the Village of Howard is directed to publish this Resolution as a 

Class 1 Notice and is further directed to mail a copy of this Amended Resolution to 

Charles and Jennifer Dais. 



 

3. If any section, sentence or clause or any special assessment set forth or referred to 

herein shall be declared invalid for any reason whatsoever, such decision shall not 

affect the remaining sections or assessments approved herein, which shall remain in 

full force and effect.   

 

 This Resolution shall remain in full force and effect from after its passage and publication 

according to law and the filing of a Stipulation and Order for Dismissal of Brown County Case 

No. 10 CV 2346 without costs to either party. 

 

 Adopted this ____ day of _________________, 2011. 

 

 

      VILLAGE OF HOWARD 

 

 

                                                                                         

      Burt R. McIntyre, Village President 

 

      ATTEST: 

 

   

                                                                                         

      Robert Bartelt, Village Administrator/Clerk 

       

 

 

DATE OF PUBLICATION: 

 

______________________           

 

 
 


