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Meeting: Village Board
Meeting Date: 03/14/11

9 Agenda Item: 5f

P

Mission Statement
Delivering quality services in a courteous,
cost-effective and efficient manner.

www.villogeofhoward.com

J
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VILLAGE BOARD MEETING STAFF REPORT

REPORT TO: Burt R. McIntyre, President REVIEWED BY:
Village Board of Trustees

AGENDA ITEM: 5f - Approve Amended Final Resolution No. 2011-6 Regarding Payment of
Special Assessments for Benefitted Property on Fredrick Court and Private Drive for Public
Improvements (Dais Property VH-235)

REPORT FROM: Attorney Dennis M. Duffy

BACKGROUND INFORMATION

Charles and Jennifer Dais filed an appeal in Brown County Circuit Court of the deferred special
assessment against their property on Frederic (later changed to Fredrick) Court. The assessment,
which was levied as part of the Toonen multi-family development project, was for water services.
The special assessment that was deferred without interest is $5,034. The legal issues raised by the
appeal are whether there is a benefit to the property and alleged representations to the property
owners by village officials regarding payment for improvements by the multi-family developer.

PRIOR ACTION/REVIEW

The Dais Circuit Court Appeal was discussed in closed session with the Village Board, and a
settlement proposal made by Attorney Gary Wickert on behalf of his clients was approved by the
Board. The Daises are in agreement with the Amended Final Resolution which simply changes the
events that would trigger the payment of the deferred special assessment without interest to a CSM
division of their property and a request for water services off of Fredrick Court. There is minimal
fiscal impact because the payment of the deferred special assessment was tied to future land
divisions.

FISCAL IMPACT: h
1. Is There A Fiscal Impact? Yes

2. Isit Currently Budgeted? Yes

3. If Budgeted, Which Line? Capital
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RECOMMENDED ACTION

The Village Attorney and Staff recommend the Village Board approve the Amended Resolution for
special assessment for Fredrick Court, which reflects the settlement of the Circuit Court Appeal
with the Daises that was previously discussed and approved by the Village Board.

[f the Village Board would agree with this action the following motion could be used, “Motion to
approve Amended Final Resolution Regarding Payment of Special Assessments for Benefitted Property
on Fredrick Court for the Dais property.”

POLICY ALTERNATIVE(S)
The Village Board is approving its prior action from closed session to settle litigation.

ATTACHED INFORMATION

L. Final Resolution No. 2010-28 Authorizing Levying of Special Assessments Against
Benefited Property for Sanitary Sewer & Laterals, and Watermain & Services
Construction on *Frederic Court & Private Drive

II. Engineer’s Report

IL Amended Final Resolution No. 2011-6 Regarding Payment of Special Assessments for
Benefited Property on *Fredrick Court & Private Drive for Public Improvements, in the
Village of Howard, Brown County, Wisconsin (Dais Property VH-235)

* The documents related to this issue prior to Sept. 27, 2010, refer to the property on Frederic
Court. The Village Board on Sept. 27 passed Resolution 2010-37, changing the street name to
Fredrick Court. The new documents and Amended Final Resolution 2011-6 should reflect that
change.



Attachment |

RESOLUTION NQ. 2010 - 28

FINAL RESOLUTION AUTHORIZING
LEVYING OF SPECIAL ASSESSMENTS AGAINST BENEFITED PRQPERTY
FOR SANITARY SEWER & LATERALS, AND WATERMAIN & SERVICES
CONSTRUCTION ON FREDERIC COURT & PRIVATE DRIVE

WHEREAS, the Village Board for the Village of Howard, Brown County, Wisconsin, held a
public Hearing at 6:35 p.m. on the 12* day of July, 2010, for the putpose of hearing all interested
persons concetning the Preliminary Resolution and the report of the Village Engineer on the
proposed improvement, construction, and installation of sanitary sewer & laterals, and watermain &
services construction. The areas to be assessed shall be: '

1. The Village of Howard hereby declares its intention to exercise its power under -
Section 66.0701 of the Wisconsin Statutes to levy special assessments upon Fredetic Court
and a Pdvate Road as follows:

A, The easterly and westerly sides of Frederic Court, beginning Shawano
Avenue, continuing southerly along Frederic Court, ending approximately 300 feet
southerly of Shawano Avenue for watermain and services constructon including:

Parcel VH — 235
Parcel VH — 508
Parcel VH — 230-1

B. The nottherly and southerly sides of a Pdvate Road, said Private Road
beginning along Frederic Court approximately 1300 feet southetly of Shawano
Avenue, continuing westetly along said Private Road, ending 1100 feet westerly of
Frederc Coutt for sanitary sewer and laterals construction inclading:

Parcel VH - 508

NOW, THEREFORE, BE IT RESOLVED, by the Village Board of the Village of Howard,
Brown County, Wisconsin, as follows:

[¢}] That the report of the Village Engineer and/ or consulting engineers pertaining to the
construction of the above described public improvements for installation of sanitary
sewer and laterals, watermain and services, storm sewer and laterals, storm water
management facilities, driveways, sidewalk, curb and putter, and roadway
reconstruction, Including plans and specifications therefore, is adopted and
approved.

K\Resolutions)201002010-28 Frederic Ct Special Assessements Final Resolaton.docy 5
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The Village engineer is authorized to carty out construction and installaton in
accordance with the Engineer’s Report.

That payment for the inprovements shall be made by assessing the costs thereof
against the above described benefited properties as indicated in the Engineer's
Report.

That the Village Board, based in its view of the property and its review of such
report determines that the above-described properties are benefited by such public
improvements and that the benefits and amounts assessed against each parcel on the
basis shown in the report, representing an exercise of the police power, ate
determined to be on a reasonable basis and are hereby confirmed and approved.

Financing and Payments:

(A) Type A payment plan —

i. Special assessments levied against properties as set forth in Schedule C of
the Engineer’s Report denoted as “Assessment Type A" shall be paid in
cash or in ten (10) annual installments to the Treasurer, such installments
bearing interest, at the rate of 5 %% annually or 1% over the Village
borrowing rate at the time of the assessment which ever is greater, on the
unpaid balance, until such time that any of the following events occur!

1. The land is developed (building or use permit, sewer o water use,
etc), or
2. The propetty is divided by a certified survey map or plat, or
3. The property is sold or transferred, except for transfer between
father, mother, son, daughter, brother or sister.
1. At the time events “1”, “2” or “3” occut, the balance of principal, late
fees, penalties and accrued interest shall be immediately due and payable
in full.

(B} Type B payment plan —

i. Special assessments levied against properties as set forth in Schedule C of
the Engineer’s Report denoted as “Assessment Type B” allow deferred
payment without accrued interest uatil such time that any of the following
events occur:

1. Theland is developed ({building or use permit, sewer or water use,
etc.), or

2. The property is divided by a certfied survey map or plat, or

3. The property is sold or transfetred, except for transfer between
father, mother, son, daughter, brother or sister.

. At the time events “1%, “2" or “3" occur, the balance of principal, late
fees, and penalties, without accrued interest, shall be immediately due and
payable in full.

¥\ Resolutions!, 2010\,2010-28 Fredede Ct Special Assessments Final Resolution. docx



(C) Type E Paymentplan -

1 Special assessments hereby levied against properties as set forth in
Schedule C of the Engineer's Report denoted as “Payment plan Type F”
shall be paid from the funds deposited or by claim against letter of credit
filed with the Village. Where owners of affected property have not
deposited or filed the same, such assessments shall be paid in cash within
thirty (30) days after adoption and publication of the Final Resolution
rc;leﬁng to the public improvements, and thereafter said assessments shall
bear interest on the unpaid balance at the rate of 18% annually.

(6) Installment Notice: Notice is hereby given that a contract has been or is about to be
let for the above described the improvement and that the amount of the special
assessment for the improvement has been determined as to each parcel of real estate
affected and a statement of the assessment is on file with the Village Clezk; it is
proposed that some of the assessments as described above may be paid in
installments, as provided for by section 66.0715 of the Wisconsin Statutes, with
-interest as described above; that all assessments eligible for installments will be
collected in installments as provided above except assessments on property where
the owner files with the Village Clerk within 30 days from date of this notice a
wiitten notice that the owner elects to pay the special assessment on the owner's
propetty, describing the property, to the Village Treasurer on or before the following
November 1, unless the election is revoked. [f, after making the election, the
property owner fails to make the payment to the Village Treasurer, the entire
assessment shall be placed on the following tax roll.

(@) The total amount assessed against benefited properties shall not exceed the total cost
of the improvements.

{8 That the Village Clerk of the Village of Howard is directed to publish this resclution
as a Class T Notice and is further directed to mail a copy of this resolution and a
statement of the Final Assessment against the benefited property to every property
owner whose name appears on the assessment roll whose post office address is
known or can, with reasonable diligence be ascertained.

&) If any section, sentence, oz clause of this Resolution or any Special Assessment set
forth or referenced herein shall be declared invalid for any reasons whatsoever, such
decision shall not affect the remaining sections ot assessments approved herein,
which shall remain in full force and effect.

(10)  This Resolution shall remain in full force and effect from and after its passage and
publication according to law.

Ko\ Resolutions 20104 2010-28 Frederc Ct Special Assessments Final Resolutiondocx
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Adopted by the Village Board of the Village of Howard, Wisconsin this 12" day July, of 2010.

GE OF HOWARD

.

Buzt R Mclatyre, Village

Ptesident
ATTEST:

JM@M

Joghua A. Smith, Village Administrator/ Clerk

Published: 07 |16 |10
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REPORT TO VILLAGE OF HOWARD
WISCONSIN, ON FREDERIC COURT AND A PRIVATE ROAD

FOR SANITARY SEWER AND LATERALS, WATERMAIN AND SERVICES
CONSTRUCTION

June 29, 2010

In accordance with the Preliminary Resolution 2010 - 25 of the Village of Howard approved
on June 28, 2010, we hereby submitr our report on the proposed improvements and special
assessments for sanitary sewers and laterals, watermain and services construction improvements to
be made in the streets listed 10 Schedule “B™ of this reporr. The properties within the assessment
district as listed in Schedule “C” of this report benefit from the installadon of improvements by
municipal sanitary service, water service, fire protection, and health and welfare.
Thus report eonsists of the following schedules attached hereto:

Schedule A - Final plans and specifications

Schedule B - Estimate of entire Cost of Proposed Improvements

Schedule C - Schedule of proposed Special Assessments as to each parcel of property
within the Assessment District for the benefits conferred upon such properties by the
improvements. The Schedule of proposed special assessments has further been made from
a view of each parcel.
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SCHEDULE "B"
VILLAGE OF HOWARD
ENGINEERING REPORT

FREDERIC COURT AND PRIVATE ROAD

SANITARY SEWER, WATERMAIN
CONSTRUCTION
Proiact Costs
Sanllary Gewer
100 Property Owner Ceat
Quardity  Unil Drescription Urnit 5 Tota!
50,00
110 LF. 8 Dismeter SOR 35 PVC Sanilary Sewer £25.00 $27,750.00
6% VF. 4 Dizmeler Manhole, Type 1 $200.00 $13,800.00
5 EA.  Type "A" Manhole Casting £300.00 £1,500.00
10 C¥. Pipe Foundation Material, Sod Class A-7 {a: 310.00 51,000.00
100 CY. Selact Backfil Material Soll Class D-3 (as o £5.00 $900.00
1 EA,  Dewslering BapBax 310000 §100.00
an Ton Slone Trackng Pad (as-ordentd) #5.00 £400.00
100  LF, SHFence{as-oriered) £1.50 $150.00
3 EA,  Inlet Frotection Type Catche-All 29200 £276.00
2 EA.  Tracking Pad Maintanance (as-ondered) 575.00 §150.00
a HE Ergalon Conbrol Manlenance Personnel
{as-pedred) $80.00 §120.00
3 HR Ergston Conlrad Malnlenance Equisment
(as-ordred) 350,00 £100.00
1 EA. 8"y & PVC Sarvice Branch £50.00 §50.00
1 EA. 8" & PVC Service Branch 58000 $60.00
a5 LF. & Daimater Schaduie 40 PYC Sewer
© Servica 518.00 5630.00
as Lg B Damaeter Schedule 40 PYC Sewer
T Bervice 520,00 $700.00
50,00
$0.00
Sub-Total $47 706 00
Confingencies 10% $4,770.60
Design Engineering ™% $3,330.42
Resident Engireering, Surveying & Testing 14.75% $7,036.64
Est. Sanitary Sewer Cost l $62,852.66
ngglmﬂ'n
100% Preperty Owner Cast
Quantity  Unil Deseription Unil & Talal
$0.00
284 LF. 10" Diameter DR 18 PYC Watermain 30,00 510,584 00
35 L.F. & Diameler DR 13 PV Hydrant Lead 2300 250 50
1 EA,  Hydranl Relocations E550.00 F350.00
1 EA 10" Gale Valves and Boxes $1,800.00 £1,900.00
= C¥. Pipe Foundslion Matesial, Soil Class A7 (a2 $10.00 $500.00
1 L5 Mobilizakion for Asphall Work 550,00 51000
10 Ton HMA FPawement, E-0 3, 9.5mm, 37 $135.00 £1.350.00
500 G Select Backid Material, Sofl Class D-3 {as ¢ 5900 545000
0.5 Ton  Additional Fitings {&5 ordered) 32.500.00 £1.250.00
51 ooy Bormew Topsol, Seil Class F-1 {as-ordered}
by the bruck yard §3.00 S153.00
LS. Curb Repair (ag-ordered) 65000 S650 00
50.00
50.00
Sub-Tatal $17.977.50
(Caontingencies 10% g1.797.75
Design Enginsering 7% §1,256.43
[Residerd Enginearing, Survaying & Tesling 14,75% 42 551 68

Esl. Watermain Cost

§23,885,36




Stgrm r
100% Fropeny Owner Cost

Cluanity  Linit Deserighan Lnt § Todal
£0.00
50.00
30.00
$0.00
Sub-Total £0.00
Cantngencies 10% £0.00
Diesign Enginesring 7% F0.00
(Residenl Engintanng Survaying & Tealing 14.75% 50,00
Est Storm Sewer Cost $0.00
Foadway Construction
100% Praperty Owner Cagt
Quantity _ Unit Deseriplian Unit § Tatsl
§o.00
$0.00
§0.00
$0.00
Sub-Tatal 5000
Conlmgencies 10% §0.00
Diesign Engineering 7% $0.00
Resident Engineersg, Surveying & Tesling 14.75% 30.00
Est. Roadway Cost -[ §0.00
Dirlweway
100% Property Owner Cosl
Quantity  Urit  Descriplion Lini| § Tetal
$0.00
£0.00
E0.00
50.00
Sul-Tota! £0.00
Cortingencies 10%: 20.00
Design Engineering 7% £0.00
Residant Enginearing, Surveyng & Testing 14 75% $0.00
Est. Driveway Cost [ £0.00
Sifpeall
100% Property Cwner Cosl
Quanbty  Unit  Deszriclion Unit § Tolal
000
50.00
$0.00
50.00
Sub-Tolal £0.00
Contingencias 10% £0.00
Diesign Engingeding T4 000
Resident Enginaering, Surveying & Tesling 14.75% $0.00
Est. Sidewalk Cost r $0.00




[N r Acr es
Aores Tolal
34.90 5175.00 SE,107 50
i, Laterals/Services Cost
Sanl 7 | pleials
Ouanbly  Unlt Descriplion Linif ¥ Tolal
$0.00
1 EA. &% 4" PV Senice Branch 5000 £50.00
1 EA. 8" x8&" PV Serce Branch $60.00 380.00
a5 LF 4" Daimeder Schedule 40 PYT Sawer
Service $18.00 383000
15 LF B" Chiameter Schedule 40 PV Sewer
T Service $20.00 S700.00
30,00
Sub-Tolal F1.460 .00
Cortingencies 10% S146.00
Cesign Enginasring T $102.20
Resident Engineering, Surveying & Testing 14.75% 521535
Total Sanliary Service Cost $1,823.585
Waler Services
Cwantity  Lindt Crescription Unil § Total
000
76 LF. 10" Diameter DR 18 PWC Watermain $300 £2,736.00
1 EA. 107 Gate Vales and Boxas $1,800.00 £1,900.00
50,00
Sub-Talal £4 636.00
Contingencies 10% 546350
Diasign Engineering 7% 532452
Fesident Engineering. Survaying & Testing 14.75% 683 81
Total Water Servics Cos! r $6,107.93
torm 5 ok
Quangity  Linit Desetiption Linit § Todal
000
20,00
50,00
3000
Sub-Total 50.00
Contingencies 10% 30.00
Dazign Engmaaring 795 S0.on
Reasident Engineering. Surveying & Testling 14.75% $0.00
Total Storm Senvice Cost $0.00




IV, Assessment Report

T

: sragabl eas

Sanltary Sewer
Sanitery Sewer Lalerals
W atermain

Watgrmain Servicez
Storm Sewer

Storm Sewer Laterals
Stresl Canslrucion
Dviveway

Sidewalk

5 Ehe

5

Wi

-
Est. Sanflary Sewer Cast
Less Latersl Cost Adjusiment
Total Aszessable Cosls

Rata per Linear Faal

it als;

Esl Sanitary Sewer Laterals Cosl
Rate Per Latera!

in;
EEL Watarmain Cosl
Less Lateral Cost Adpustment
Todal Assegsable Costs
Rate par Linesr Foot

rmain Serd
Esl, Watermain Servicas Cost

Rel= Per Latedral

Storm Sewer

Eesl Starm Sewer Cosl

Less Latersl Cost Adjusiment
Telal Assesgable Cosle

Ratn per Linear Foot

m It
Esl. Storm Sewer Laterals Cost

Rale Par Lateral

Baad Conslruction:

Est. Road Construclion Cost

Rate par Linear Fool
Vikage of Moward 50% cost share / foot
Azepszable 50% cost share J fog

Dirivgway:

Est, Dviverway Cosgt

Rale/S quare Fool

Willage of Howard 50% cost share / faol
Azsessable 500G cost share | foot

Ik
Est. Sidewalk Cost

Rale per Linear Fool

221800
.00
471.33
1.00
060
000
.00
coo
0.00

$62,852 66
{£1.823.55)
360.520.1

2147

51,823.55

§981.78
$23,685.36
(%6,107.83)
E17.577 43

bk e

8078
56,107 .83
$0.00
50,00
0,00

0.0

30,00

50.00

s0.00
§0.00

$0.00
s0.00

3000
000
$0.00
£0.00
$0.00

§0.00

LF.
£
LF

EA.

EA.
LFE
5F
LF



Financi Lmima

Tatal ael
Sanilary Sowsr 562,852 66
Watarmain 32168038
Starm Sewer 50.00
Straat Construction S0.00
Driveway £0.00
Sidewalk 000
Intercepear chargee 56,107 .50
Total Project Cost $92 64552
Todal As il Financing:
Sanilary Sewer Maing
22800 LF g 527,47 $60.92a11
Sanitary Sewer Laterals
200 EA @ $861.78 §$1,923.55
Walarmain
47133 LF @ 33728 F17.977.43
‘Waler Services
100 EA 56,107.93 $8107.53
Siorm Sewer Maing
000 LF@ $0.00 $0.00
Shorm Swwer Lalerats
000 EA @ £0.00 $000
Streel Constmegtion
000 LF@ $0.00 5000
Dorhymargy
000 5F. @ $0.00 $0.00
Sidawalk
00 LF & 30.00 £0.00
Intercaptar Areages
3480 Acres @ 217500 56,107.50
ASSESSABLE PROJECT COSTS $92,645.52
¥ifla asgt Sharin aribulica
£0.00
Other Funding Sources $0.00

TOTAL FINANCING §92,645.52
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RESOLUTION NO. 2011-6

AMENDED FINAL RESOLUTION REGARDING PAYMENT OF
SPECIAL ASSESSMENTS FOR BENEFITTED PROPERTY
ON FREDRICK COURT & PRIVATE DRIVE FOR
PUBLIC IMPROVEMENTS, IN THE VILLAGE OF HOWARD
BROWN COUNTY, WISCONSIN
(DAIS PROPERTY VH-235)

WHEREAS, the Village Board of the Village of Howard, Brown County, Wisconsin
having previously adopted and approved a Final Resolution No. 2010-28 which authorized the
levying of special assessments for benefitted property on Fredrick Court & Private Drive for
public improvements pursuant to Section 66.0703, Wis. Stats.; and

WHEREAS, the owners, Charles and Jennifer Dais, of Parcel No. VH-235, has filed an
appeal for special assessments, Dais vs. Village of Howard, Brown County Case No. 10 CV
2346; and

WHEREAS, the Village Board of the Village of Howard and Mr. and Mrs. Dais had
reached an agreement to resolve the appeal for special assessments levied against Tax Parcel
VH-235 as described below.

NOW, THEREFORE, BE IT RESOLVED by the Village Board of the Village of
Howard, Brown County, Wisconsin as follows:

1. Pursuant to Section 66.0703(12), Wis. Stats., the Final Resolution No. 2010-28 and
the Engineer’s Report including the Schedule C of Special Assessments shall be
modified with respect to the payment of the deferred special assessment without
accrued interest levied against Tax Parcel VH-235 as follows:

The special assessment levied against Parcel VH-235 as set forth in Schedule C of

the Engineer’s Report shall be due and payable when the following events occur:

1) The parcel is divided by a Certified Survey Map or Plat creating two or more
lots with frontage on Fredrick Court; and

2) A lateral is installed connecting one of the lots to water main on Fredrick
Court

At the time events 1) and 2) occur, the principal balance without accrued interest shall
be due and payable in full within thirty (30) days of the invoice from the Village.

Late fees, interest and penalties would apply to delinquent payment of this special
assessment.

2. In all other respects Final Resolution No. 2010-28 shall remain in full force and
effect. The Clerk of the Village of Howard is directed to publish this Resolution as a
Class 1 Notice and is further directed to mail a copy of this Amended Resolution to
Charles and Jennifer Dais.



3. If any section, sentence or clause or any special assessment set forth or referred to
herein shall be declared invalid for any reason whatsoever, such decision shall not
affect the remaining sections or assessments approved herein, which shall remain in
full force and effect.

This Resolution shall remain in full force and effect from after its passage and publication
according to law and the filing of a Stipulation and Order for Dismissal of Brown County Case
No. 10 CV 2346 without costs to either party.

Adopted this day of , 2011.

VILLAGE OF HOWARD

Burt R. Mclntyre, Village President

ATTEST:

Robert Bartelt, Village Administrator/Clerk

DATE OF PUBLICATION:




