
 

VILLAGE BOARD OF APPEALS STAFF REPORT 

 
REPORT TO:  President Burt McIntyre & Village Board of Appeals               

          
REPORT FROM: James Korotev, Director of Code Administration   
 

AGENDA ITEM: 6:05 p.m. PUBLIC HEARING – The Village of Howard Board of Appeals will hold a 
public hearing on April 5, 2012 at 6:05 p.m. in the Board Room at Howard Village Hall, 
2456 Glendale Avenue, to hear evidence and decide whether NextMedia Outdoor, Inc. 
shall be allowed to seek a variance from the Board as to the decision of the Director of 
Code Administration to deny a permit to erect a sign at 2244 Shawano Avenue, 
pursuant to the Village’s sign regulations.  

 

RECOMMENDED ACTION BY THE BOARD OF APPEALS 
It is recommended that the Chairman of the Board of Appeals open the public hearing and ask the petitioner 
to explain her appeal in detail. Subsequently, the Board of Appeals should invite comments from the public 
and then close the public hearing. After the public hearing is closed, the Board of Appeals should review the 
petitioner’s appeal and rule on the validity of the appeal. Section 50-208 of the Zoning Ordinance requires 
that “The village board of appeals may reverse or affirm, in whole or in part, or may modify the order, 
requirement, decision, or determination appealed, and may make such order, requirement, decision or 
determination as ought to be made, and to that end shall have all the powers of the officer from whom the 
appeal is taken.” 

BACKGROUND – SHOULD THE APPELANT BE PERMITTED TO APPLY FOR A VARIANCE? 
On October 25th, 2011, the appellant submitted an application to the Department of Code Administration 
requesting a sign permit to allow an existing billboard sign located at 2044 Shawano Avenue, VH-709 to be 
realigned due to State highway expansion and DOT right-of-way acquisition.  In her application, the applicant 
proposed to realign (move) the sign to another location on the same parcel of land upon which it was 
originally erected, and to raise the height of the sign to 45 feet. 
 
Section 50-1296(2) of the Zoning Ordinance (Permitted Nonconforming Signs) requires that nonconforming 
signs shall be permitted as long as the following conditions are met: 
 

“The sign is not structurally modified or altered, except as specifically permitted in subsection (3)below, 
and except where such work results in, or has the effect of, bringing such sign more incompliance with 
the provisions of this article. For the purposes of this article, normal maintenance or changing of copy 
shall not be considered a modification or alteration.” 

 
Section 50-1296(3) of the Zoning Ordinance (Permitted Nonconforming Signs) requires the following: 
 

“If a highway project of the Department of Transportation causes the realignment of a nonconforming 
sign per Section 84.30(5r) of the Wisconsin State Statutes, such sign may be relocated on the same site 
as long as no modifications or alterations are made to the sign other than those specifically necessary to 
move the structure. Such realignment or relocation of the sign shall not affect its nonconforming status 
under this ordinance. 
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”Section 50-182 of the Zoning Ordinance (Authorized Variances) requires the following: 
 

“The village board of appeals may only grant variances from dimensional standards incorporated in this 
chapter and in no other circumstances. For the purposes of this article, the term "dimensional standard" 
includes any regulation establishing a minimum or maximum width, depth, length, height, elevation, 
distance, dimension, area, size, number, sum, percentage, ratio, proportion, measurement, pitch, slope or 
comparable dimensional reference.” 
 

Upon reviewing the appellant’s permit application and supporting documentation it became obvious that the 
work being proposed involved substantially more than the realignment of the existing sign. In fact, in her 
permit application, the appellant proposed completely replacing the existing sign with a new sign in a new 
location, at a height substantially higher than the existing sign. Since Section 50-1296(2) of the Zoning 
Ordinance requires that nonconforming signs cannot be “structurally modified or altered,” and since Section 
50-1296(3) of the Zoning Ordinance requires that nonconforming signs “may be relocated on the same site as 
long as no modifications or alterations are made to the sign other than those specifically necessary to move the 
structure,” I denied the permit application based upon these two code sections. 
 
Finally, since the new sign being proposed is not permitted by the Zoning Ordinance, and since Section 50-
182 of the Zoning Ordinance (Authorized Variances) requires that “The village board of appeals may only 
grant variances from dimensional standards incorporated in this chapter and in no other circumstances” (i.e. 
the Village cannot accept or rule upon a variance application to allow something that is otherwise prohibited 
by the Zoning Ordinance), the appellant’s request for any type of variance in this matter is invalid. Such 
request cannot be accepted by the Director of Code Administration and such ruling by the Director of Code 
Administration must be upheld by the Board of Appeals. 

 

 
AGENDA ITEM: 6:10 p.m. PUBLIC HEARING – The Village of Howard Board of Appeals will hold a 

public hearing on April 5, 2012 at 6:10 p.m. in the Board Room at Howard Village Hall, 
2456 Glendale Avenue, concerning an appeal (and possibly a variance request) by 
Renee M. St. Laurent, representing Next Media Outdoor, Inc., of the decision of the 
Director of Code Administration to deny a permit to erect a sign at 2244 Shawano 
Avenue, pursuant to the Village’s sign regulations.  

 

 
RECOMMENDED ACTION BY THE BOARD OF APPEALS 
It is recommended that the Chairman of the Board of Appeals open the public hearing and ask the petitioner 
to explain her appeal in detail. Subsequently, the Board of Appeals should invite comments from the public 
and then close the public hearing. After the public hearing is closed, the Board of Appeals should review the 
petitioner’s appeal and rule on the validity of the appeal. Section 50-208 of the Zoning Ordinance requires 
that “The village board of appeals may reverse or affirm, in whole or in part, or may modify the order, 
requirement, decision, or determination appealed, and may make such order, requirement, decision or 
determination as ought to be made, and to that end shall have all the powers of the officer from whom the 
appeal is taken.” 
 
BACKGROUND INFORMATION – SHOULD THE BOARD OF APPEALS UPHOLD THE DECISION OF THE 
DIRECTOR OF CODE ADMINISTRATION TO DENY THE APPELLANT’S PERMIT APPLICATION? 
 

NOTE:  Please review the above arguments and recommendation that the appellant’s request for any type 

of variance in this matter is invalid, and that such request cannot be accepted by the Director of Code 

Administration and such ruling by the Director of Code Administration must be upheld by the Board of 

Appeals. 
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On October 25th, 2011, the appellant submitted an application to the Department of Code Administration 

requesting a sign permit to allow an existing billboard sign located at 2044 Shawano Avenue, VH-709 to 

be realigned due to State highway expansion and DOT right-of-way acquisition.  In her application, the 

applicant proposed to realign (move) the sign to another location on the same parcel of land upon which it 

was originally erected, and to raise the height of the sign to 45 feet. 

 

As Director of Code Administration, I denied the permit application for the following reasons: 

 

(1) The applicant is proposing to raise the height of the sign to 45 feet. This does not comply with the 

requirement in Section 50-1296(3) that “no modifications or alterations are made to the sign 

other than those specifically necessary to move the structure.” What is being proposed is not 

realignment. 

 

(2) It appears from the drawings and engineering calculations submitted that the intent is to build a 

new sign in the new location with new materials. Again, this does not comply with the 

requirement in Section 50-1296(3) that “no modifications or alterations are made to the sign 

other than those specifically necessary to move the structure.” It is the intent of this section that 

the existing sign be removed at its base and re-erected at the new location in its entirety, using 

only those new materials specifically necessary to move the structure (new footings, etc.). 

 

(3) The applicant is proposing that one side of the sign be digital. This again is a modification beyond 

what is required to move or realign the sign. After completion of the project the sign should 

appear exactly as it did before the move (see attached photo taken on 11/16/11), only in a new 

location. 

 

As Director of Code Administration I denied the requested permit for the above reasons. I submit that the 

Board of Appeals should uphold my decision based upon the above findings. 
 
 
 
ATTACHMENTS  
 
I-II  Petition for appeal 
III  Aerial view of subject property 
IV  Application for sign permit 
V-VII  Applicant’s Explanation of Permit Request  
VIII  Site Plan/DOT Acquisition Plat 
IX  Engineering Calculations for Proposed New Sign 
X  Elevation View of Proposed New Sign 
XI  Ordinance #2011-19 
XII  Photo of Existing Sign Taken on 11/16/11 (Sign has Since Been Removed) 
XIII  E-Mail to Permit Applicant Explaining Permit Denial 
XIV-XV  Letter From Applicant Dated 11/23/11 
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ATTACHMENT I 
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ATTACHMENT II 

 

  

  



Prepared By:  James Korotev                      Page 6 of 18                               April 5, 2012 BOA Meeting 

ATTACHMENT III 
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ATTACHMENT IV 
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ATTACHMENT V 
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ATTACHMENT VI 
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ATTACHMENT VII 
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ATTACHMENT VIII 
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ATTACHMENT IX 
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ATTACHMENT X 
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ATTACHMENT XI 
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ATTACHMENT XII 
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ATTACHMENT XIII 
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ATTACHMENT XIV 
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ATTACHMENT XV 

 


