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Meeting: Village Board
Meeting Date: 08/27/2012
Agenda Item: Ge
J
4 ~
Missi tement
Delivering quality services in a courteous,
cost-effective and efficient manner.
. S/

VILLAGE BOARD MEETING STAFF REPORT

REPORT TO: Burt R. McIntyre, President
Village Board of Trustees

REPORT FROM: Geoffrey S. Farr, PE, Director of Public Works

AGENDA ITEM: Review and take action on Resolution 2012- 16 approving the 5t
Amendment to the CBCWA Water Purchase and Sale Contract and
subsequent associated transactions.

POLICY ISSUE

Should the Village Board approve the 5% Amendment?

BACKGROUND INFORMATION

At the time the Water Purchase and Sale Contract was originally entered into in November 2003, it
was anticipated that at the point where CBCWA'’s facilities connected with a member’s facilities
there would be two separate buildings: a separate meter station owned by CBCWA, and a separate
pressure reducing facility owned by the member community. The Contract required that CBCWA
own the meter station, and that the member community own the pressure reducing facility.

As the construction of the CBCWA system progressed, a decision was made to combine the meter
station and pressure reducing facility into one building with two rooms. CBCWA was to have
exclusive access to the room housing the metering equipment, and the member community was to
have exclusive access to the room housing the pressure reducing equipment. In order to meet the
ownership requirements of the Contract, the building was to be a “condominium” with CBCWA
owning the condominium unit with the metering equipment, and the member community owning
the condominium unit with the pressure reducing equipment. Communities entered into

condominium agreements with CBCWA to establish this.

As construction proceeded further, decisions were made in some cases to use existing buildings for
the metering and pressure reducing facilities. In these buildings there were no exclusive access
areas, and the condominium concept did not work well. In other situations, one building was used
to house equipment for two member communities and CBCWA. While these configurations made
sense, they did not fit with the condominium concept. However, no changes were made to the
condominium agreements to address these situations.

At this point in time, there is confusion over who owns the connection station buildings, and what
each party’s respective responsibilities are. Issues have also arisen regarding the ability to acquire

insurance for the joint buildings.
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In order to address this issue, it is recommended that the Water Purchase and Sale Agreement be
revised to eliminate the requirement that CBCWA own the building housing the metering
equipment. Itis also recommended that CBCWA transfer its interest in each connection station
building to the member community owning the land on which the building is located, and that
CBCWA obtain an easement from the member community for its equipment on the site.

In order to have the connection stations owned by the member communities with CBCWA having
an easement to access its equipment at the connection stations, the Water Purchase and Sale
Contract must be amended to eliminate the requirement that CBCWA own the structure in which its
meter is located. Subsequently the following transactions must be completed:
a) The existing condominium agreements between CBCWA and the member communities
must be terminated.
b) CBCWA must issue bills of sale transferring its interests in the connection station buildings
to the member communities.
¢) Easements must be provided by the member communities for CBCWA to maintain its
facilities on the connection station properties.

PRIORACTION/REVIEW

Staff has reviewed this issue at previous Village Board Meetings and included information in several
weekly reports. Ajoint CBCWA Board and Member meeting was held August 15% to answer any
questions relating to the 5t Amendment.

(MI_I\M= h
1. Is There A Fiscal Impact? No
2. Isit Currently Budgeted? N/A
3. If Budgeted, Which Line? - N/A

k4. Amount? N/A )
RECOMMENDED ACTION

The Administrator, Executive Staff and the Village Attorney have reviewed the 5t Amendment and
the associated documents and recommend approvai.

If the Village Board agrees with this action, the following motion could be used, “Motion to approve
Resolution 20112-16 authorizing the 5t Amendment to the CBCWA Water Purchase and Sale
Contract and subsequent transaciions.”

POLICY ALTERNATIVE(S)

The Village Board could take the following actions:
e Approve resolution 2012-16
¢ Table the resolution and request additional information
e Deny the resolution and decide how to proceed

ATTACHED INFORMATION
L Resolution 2012-16 adopting the 5% Amendment
IL. 5t Amendment
111 Changes made by the 5" Amendment
v. Termination of Existing Condo Agreement
V. Connection Station Bill of Saie to Howard
VI Connection station easements to CBCWA
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RESOLUTION NO. 2012 - 16

APPROVING THE FIFTH AMENDMENT TO
CENTRAL BROWN COUNTY WATER AUTHORITY
WATER PURCHASE AND SALE CONTRACT

WHEREAS, the Central Brown County Water Authority (the “Authority™), and the City
of De Pere, the Village of Allouez, the Village of Bellevue, the Village of Howard, the Town of
Lawrence, and Ledgeview Sanitary District No. 2 (hereinafter jointly known as “Authority
Customers™) have entered into the Central Brown County Water Purchase and Sale Contract (the
“Contract”) with an effective date of November 24, 2003; and

WHEREAS, the Contract was subsequently amended effective December 20, 2004,
November 14, 2007, September 22, 2008, and January 5, 2011; and

WHEREAS, it is proposed that the Contract be further amended to allow the Authority's
meter for measuring the quantity of water delivered to an Authority Customer, and the Authority
Customer's pressure increasing/reducing facilities, to be housed in one building owned by an
Authority Customer; and

WHEREAS, it is also proposed that the Contract be further amended to clarify Section
2.8 related to the Authority's obligation to deliver Potable Water; and

WHEREAS, pursuant to Article 16 of the Contract, this amendment must be approved by
the Authority and three-fourths of the Authority Customers in order to be effective; and

WHEREAS, the Village of Howard is an Authority Customer, and is willing to approve
this amendment;

NOW THEREFORE, IT IS HEREBY RESOLVED, as follows:

1. The Village of Howard approves the Fifth Amendment to Central Brown County Water
Authority Water Purchase and Sale Contract, a copy of which is attached to this Resolution.

2. The Village of Howard shall provide a certified copy of the resolution approving the
amendment to the Secretary-Treasurer of the Central Brown County Water Authority.

3. The Fifth Amendment to Central Brown County Water Authority Water Purchase and
Sale Contract shall become effective on the first day that the amendment is approved by the
Authority and five of the following six Authority Customers: the City of De Pere, the Village of
Allouez, the Village of Bellevue, the Village of Howard, the Town of Lawrence, and Ledgeview
Sanitary District No. 2. Approval by Ledgeview Sanitary District No. 2 is not effective until the



Town of Ledgeview has approved the amendment as a Town Signatory for Ledgeview Sanitary

District No. 2.

PASSED AND ADOPTED THIS DAY OF

Published:

20

VILLAGE OF HOWARD

Burt R Mclntyre, Village President

ATTEST:

Chris Haltom, Village Cletk



FIFTH AMENDMENT TO
CENTRAL BROWN COUNTY WATER AUTHORITY
WATER PURCHASE AND SALE CONTRACT

This FIFTH AMENDMENT TO CENTRAL BROWN COUNTY WATER

AUTHORITY WATER PURCHASE AND SALE CONTRACT is effective this day of
,20
1. Section 2.8, the word "in" is replaced with the word "for," as follows:

2.8  Limits on Authority’s Obligations. The Authority's obligation to each Charter
Customer to deliver Potable Water under Section 2.7 shall be limited to a maximum rate
of Potable Water for any one hour equal to 1.8 times such Charter Customel s Average
Day Demand divided by 24.

2. Section 3.2 is revised to provide as follows:

3.2  Points of Delivery. The Point of Delivery where Potable Water delivered
hereunder leaves the Authority’s Waterworks System and enters a Unit System will be
one foot downstream from the Authority's meter. The number and location of connections
to each Charter Customer's system are shown on Exhibit C. Exhibit C may be amended
by majority vote of the Authority’s Board of Directors.

3. Section 3.3 is revised to provide as follows:

3.3  Points of Connection. The Point of Connection where Potable Water moves
from one Customer’s Unit System to another Customer’s Unit System will be one foot
downstream from the Authority's meter. The number and location of the Points of
Connection are shown on Exhibit C. Exhibit C may be amended by majority vote of the
Authority’s Board of Directors.

4, Section 3.4 is revised to provide as follows:

3.4  Back-Flows, Pressure. Each Charter Customer shall receive its supply of
Potable Water downstream of the Authority's meter at pressures that will vary from time
to time. Each Point of Delivery shall have pressure increasing/reducing facilities. Each
Charter Customer is responsible for the siting, installation, operation, maintenance and
replacement of the pressure increasing/reducing facilities needed to convey water from
the Authority’s Waterworks System into the Unit System. The Authority shall pay or
reimburse each Charter Customer for reasonable costs of design and initial installation of
such facilities, and of buildings needed to house such facilities; provided, that Charter
Customers shall provide appropriate sites for these facilities without reimbursement. The
Authority shall also pay or reimburse each Charter Customer for the electrical costs
incurred in the operation of such facilities. Future modifications of such facilities shall
be the responsibility of the Charter Customer.



Initial construction and future modification of plans and specifications of the
pressure increasing/reducing facilities shall be submitted to the Authority for review and
approval, which shall not be unreasonably withheld.

Each Charter Customer's operation of its pressure increasing/reducing facilities
shall not cause surges or back-flows into the Authority’s Waterworks System nor shall
the operation of the Customer's pressure increasing/reducing facilities cause the
Authority’s Waterworks System pressure to drop below 20 psi. The Authority shall not
be responsible for any damage to the Unit System caused by design, operation or
maintenance of the Charter Customer's connection facilities to the Authority’s
Waterworks System.

Section 4.1 is revised to read as follows:

4.1  Authority to Supply Equipment, Official Record. The Authority shall furnish,
install, own, operate, maintain, repair and replace, at its own ¢xpense, at the Points of
Delivery, the necessary equipment and devices for properly measuring the quantity of
Potable Water delivered by the Authority to Authority Customers, and transferred
between Authority Customers under this Contract. Such measuring equipment and
devices shall be of a type meeting the standards of the American Water Works
Association. The Authority shall install the equipment in above-ground structures
located at sites selected by each Charter Customer, respectively, for Potable Water
delivered to it. Such sites shall be subject to review and approval by the Authority, which
shall not be unreasonably withheld. The Authority shall pay the cost of constructing any
new above-ground structures or remodeling any existing above-ground structures to the
extent necessary to house the Authority's equipment. The above-ground structures shall
be owned, maintained, repaired and replaced by Authority Customers. The Authority's
meters and other equipment installed in the above-ground structure shall remain the
property of the Authority. A Charter Customer shall grant to the Authority, at no cost, an
easement in each respective site sufficient to enable the Authority to install, use, operate
and maintain the Authority's equipment during the term of this Contract. The Authority
and each Charter Customer shall have access to such structures and equipment for
examination and inspection at all reasonable times, but the reading for billing purposes,
calibration and adjustment thereof shall be done only by the employees or agents of the
Authority. For the purpose of this Contract, the official record of readings of the meter or
meters shall be the journal or other record book of the Authority in its office in which the
records of the employees or agents of the Authority who take the readings are or may be
transcribed. Upon written request of a Charter Customer, the Authority will give the
Charter Customer a copy of such journal or record book, or permit the Charter Customer
to have access thereto in the office of the Authority during regular business hours.

Section 4.5 is revised to provide as follows:
4.5  Removal of Authority Meters. Within six (6) months after the termination of

this Contract without renewal, the Authority shall at its own expense remove metering
equipment from and restore the property of cach Charter Customer to which such



termination without renewal applies. If the Authority fails to do so, the Charter Customer
affected may elect to enforce its right to removal and restoration or to take title to such
equipment.

7. Section 8.2 is revised to provide as follows:

8.2  Title to Potable Water. Title to all Potable Water supplied hereunder shall
remain in the Authority to the points one foot downstream from the Authority's meters
for each Unit System and thereupon shall pass to such Charter Customer.

APPROVAL OF THIS AMENDMENT IS SIGNIFIED BY THE CERTIFIED RESOLUTIONS
OF THE CENTRAL BROWN COUNTY WATER AUTHORITY AND THREE-FOURTHS OF
THE AUTHORITY MEMBERS WHICH RESOLUTIONS SHALL BE ATTACHED TO THIS
AMENDMENT.
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CHANGES MADE BY
FIFTH AMENDMENT TO
CENTRAL BROWN COUNTY WATER AUTHORITY
WATER PURCHASE AND SALE CONTRACT

11/9/2011 Document
Provided for clarification as to changes made

Section 2.8, the word "in" is replaced with the word "for" as follows:

2.8  Limits on Authority’s Obligations. The Authority's obligation to each Charter
Customer to deliver Potable Water under Section 2.7 shall be limited to a maximum rate
of Potablc Water foris any one hour equal to 1.8 times such Charter Customer's Average
Day Demand divided by 24.

Section 3.2 is revised to provide as follows:

3.2 Points of Delivery. The Points of Delivery where Potable Water delivered
hereunder leaves the Authority’s Waterworks System and enters a Unit System will be
tenfeet one foot downstream from the Authority's metering-statiens. The number and
location of connections to cach Charter Customer's system are shown on Exhibit C.
Exhibit C may be amended by majority vote of the Authority’s Board of Directors.

Section 3.3 is revised to provide as follows:

3.3 Points of Connection. The Points of Connection where Potable Water moves
from one Customer’s Unit System to another Customer’s Unit System will be one foot
tenfeet-downstream from the Authority's meteringstations. The number and location of
the Points of Connection are shown on Exhibit C. Exhibit C may be amended by
majority vote of the Authority’s Board of Directors.

Section 3.4 is revised to provide as follows:

3.4  Back-Flows, Pressure. Each Charter Customer shall receive its supply of
Potable Water downstream of the Authority's meteringstations at pressures that will vary
from time to time. Each Point of Delivery shall have a-pressure increasing/reducing
facilitiesstation. Each Charter Customer is responsible for the siting, installationdesigna;
eonstrietion, operation, maintenance and replacement of the pressure increasing/reducing
facilities neededstatiens to convey water from the Authority’s Waterworks System into
the Unit System. The Authority shall pay or reimburse each Charter Customer for
reasonable costs of design and initial installationeenstruetion of such facilities, and of
buildings needed to house such facilitiesstations; provided, that eael-Charter Customers
shall provide appropriate sites for these facilities without reimbursement. The Authority
shall also pay or reimburse each Charter Customer for the electrical costs incurred in the
operation of such facilitiesstations. Future modifications of such facilities shall be the
responsibility of the Charter Customer.




Initial construction and future modification of plans and specifications of the
pressure increasing/reducing facilitiesstations shall be submitted to the Authority for
review and approval, which shall not be unreasonably withheld.

Each Charter Customer's operation of its pressure increasing/reducing
facilitiesstations shall not cause surges or back-flows into the Authority’s Waterworks
System nor shall the operation of the Customer's pressure increasing/reducing facilities
cause the Authority’s Waterworks System pressure to drop below 20 psi. The Authority
shall not be responsible for any damage to the Unit System caused by design, operation
or maintenance of the Charter Customer's connection facilities to the Authority’s
Waterworks System.

Section 4.1 is revised to read as follows:

4,1 Authority to Supply Equipment, Official Record. The Authority shall furnish,
install, own, operate, maintain, repair and replace, at its own expense, at the Points of
Delivery, the necessary equipment and devices for properly measuring the quantity of
Potable Water delivered by the Authority to Authority Customers, and transferred
between Authority Customers under this Contract. Such measuring equipment and
devices shall be of a type meeting the standards of the American Water Works
Association. The Authority shall alse-furnish:-install the equipment in ;own;-operate;

ﬂ%&ﬁﬂﬂﬁep%&ﬂ@ep}aee—a{—&s—ewwxpeﬂse—af&above-gmund structures the
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provided-by each Charter Customer, respectlvely, for Potable Water delivered to it—fer
such-purpese. Such sites shall be subject to review and approval by the Authority, which
shall not be unreasonably withheld. The Authority shall pay the cost of constructing any

new above-ground structures or remodeling any existing above-ground siructures to the
extent necessary to house the Authority's equipment. The above-ground structures shall
be owned, maintained, repaired and replaced by Authority Customers, The Authority's
meters and other equipment installed in the above-ground structure shall remain the
property of the Authority. Eaek A_Charter Customer shall grant to the Authority, at no
cost, an easement in each respective site sufficient to enable the Authority to install, use,
operate and maintain the Authority's such-struetares-and-equipment during the term of
this Contract. The Authority and each Charter Customer shall have access to such
structures and equipment for examination and inspection at all reasonable times, but the
reading for billing purposes, calibration and adjustment thereof shall be done only by the
employees or agents of the Authority. For the purpose of this Contract, the official record
of readings of the meter or meters shall be the journal or other record book of the
Authority in its office in which the records of the employees or agents of the Authority
who take the readings are or may be transcribed. Upon written request of a Charter
Customer, the Authority will give the Charter Customer a copy of such journal or record
book, or permit the Charter Customer to have access thereto in the office of the Authority
during regular business hours.




6. Section 4.5 is revised to provide as follows:

45  Removal of Authority Metersing-Statien. Within six (6) months after the
termination of this Contract without renewal, the Authority shall at its own expense
remove metering equipment end-statiens-from and restore the property of each Charter
Customer to which such termination without renewal applies. If the Authority fails to do
so, the Charter Customer affected may elect to enforce its right to removal and restoration
or to take title to such equipment-sad-station.

7. Section 8.2 is revised to provide as follows:
8.2  Title to Potable Water. Title to all Potable Water supplied hereunder shall
remain in the Authority to the points one footten-feet downstream from the Authority's

metersing-statients for cach Unit System and thereupon shall pass to such Charter
Customer.
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ATTACHMENT A

MUTUAL CONSENT TO TERMINATE AGREEMENT TO
DESIGN AND CONSTRUCT PRESSURE INCREASING/REDUCING STATION

WHEREAS, the Village of Howard (the "Customer") purchases water from the Central
Brown County Water Authority (the “Authority™) pursuant to 8 Water Purchase and Sale
Contract (the “Contract™) effective November 24, 2003, and subsequently amended on
December 20, 2004, November 14, 2007, September 22, 2008, January 5, 2011, and

o , 2012; and

WHEREAS, the Customer and the Authority entered into an Agreement to Design and
Construct Pressure Increasing/Reducing Station ("Agreement”), effective June 28, 2004, for the
design, construction and ownership of a building to house the pressure increasing/reducing
station and meter structure related to the Authority's provision of water to the Customer; and

WHEREAS, under that Agreement, the Authority arranged and paid for all or some of
the construction, remodeling and/or equipping of a building to house metering equipment owned
by the Authority and pressure increasing/reducing equipment owned by the Customer; and

WHEREAS, under that Agreement, the Authority was also to own the portion of the
building housing the meter equipment owned by the Authority, while the Customer was to own
the portion of the building housing the pressure increasing/reducing equipment; and

WHEREAS, the connection station building contemplated by the Agreement now exists

and is located on land owned by the Customer at 4165 Shawano Avenue, Green Bay, Wisconsin,
and

WHEREAS, the Customer and the Authority seek fo terminate their obligations under
the Agrecment, so that their obligations with respect to the connection station building going
forward will be governed by the amended Water Purchase and Sale Contract.

NOW THEREFORE, in consideration of the foregoing recitals, and of the mutual
covenanis and agreements contained in the amended Water Purchase and Sales Contract, the
Customer and Authority mutually agree to the termination of the Agreement to Design and

Construct Pressure Increasing/Reducing Station effective as of . 2012,
CENTRAL BROWN COUNTY CUSTOMER:
WATER AUTHORITY VILLAGE OF HOWARD
By: By:
Latry Delo, President
Date: _ _ Date;
Attest: Attest:
Randy Treml, Secretary , Clerk

IADOCB\WDN24663\01A1451761.DOC



BILL OF SALE

This Bill of Sale ("Bill of Sale") is made and entered into on this_____ day of
, 2012, by and between the Central Brown County Water | Authority (the
“Authonty”), and the Vlllage of Howard (the “Customer”) (collectively, the “Parties™).

WHEREAS, the Customer purchases water from the Authority pursuant to a Water
Purchase and Sale Contract (the “Contract”) effective November 24, 2003, and subsequently
amended on December 20, 2004, November 14, 2007, September 22, 2008, January 5, 2011, and

. ,2012;and

WHEREAS, the Customer and the Authority entered into an Agreement to Design and
Construct Pressure Increasing/Reducing Station ("Agreement™), effective June 28, 2004, for the
design, construction and ownership of a building to house the pressure increasing/reducing
station and meter structure related to the Authority's provision of water to the Customer; and

WHERXAS, under that Agreement, the Authority arranged and paid for all or some of
the construction, remodeling and/or equipping of a building to house metering equipment owned
by the Authority and pressure increasing/reducing equipment owned by the Customer; and

WHEREAS, under that Agreement, the Authority was also to own the portion of the
building housing the meter equipment owned by the Authority, while the Customer was to own
the portion of the building housing the pressute increasing/reducing equipment; and

WHEREAS, the building ("Connection Station Building") contemplated by the
Agreement now exists and is located on land owned by the Customer at 4165 Shawano Avenue,
Green Bay, Wisconsin; and

WHEREAS, the Customer and the Authority have terminated their obligations under the
Agreement, so that their obligations with respect to the Connection Station Building going
forward will be governed by the amended Water Purchase and Sale Contract; and

WHEREAS, to comply with the amended Water Purchase and Sale Contract, the
Authority is to transfer any interest it may have in the Connection Station Building to the
Customer, and the Customer is to assume responsibility for operating and maintaining the
Connection Station Building in the future.

NOW THEREFORE, in consideration of the mutual provisions, covenants and
agreements contained in this Bill of Sale, and the amended Water Purchase and Sale Contract,

and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties agree as follows:

1. Transfer of Interest in Connection Station Building. Effective as of the date
first written above (“Effective Date™), the Authority hereby transfers and conveys to the
Customer all of Authority's right, title and interest, if any, in and to the Connection Station
Building, with the exception of the Authority’s metering equipment, data control equipment, and



other water supply related equipment located in the Connection Station Building, which
equipment shall remain the property of the Authority. The Customer accepts and assumes

respensibility for the Conmection Station Building.

2. Limited Warranties. Authotity hercby assigns to the Customer as of the
Effective Date all assignable manufacturers’ warranties with respect to the Connection Station
Building, if any, and the Customer accepts and assumes such manufacturers’ warranties. Except
as provided in this paragraph, the Customer accepts the Connection Station Building AS IS, and
Authority makes no representation or warranty, expressed or implied, at law or in equity, with
respect fo the Connection Station Building, and specifically disclaims any representations or
warranties of any kind or character whatsoever, whether expressed or implied, including, without
limitation, any warranty of merchantability or fitness for any particular purpose.

IN WITNESS WHEREQYF, the Parties have caused this Bill of Sale to be executed by
their respective authorized representatives on the date first written above,

AUTHORITY:
CENTRAL BROWN COUNTY
WATER AUTHORITY

By:

Larry Delo, President

By:

Randy Treml, Secretary

STATE OF WISCONSIN )

)ss
BROWN COUNTY )
Personally came before me this day of

, 2012, the above-named Larry
Delo and Randy Treml to me known to be
the persons who executed the foregoing
instrument and acknowledged the same.

Notary Public, State of Wisconsin,
My commission:

FADOCS\WDWR24663100A1451741.D0C

THE CUSTOMER:

VILLAGE OF HOWARD

By:

By:

STATE OF WISCONSIN )
)ss

BROWN COUNTY )

Personally came before me this day of
, 2012, the above-named
and , to me known to be the
persons who executed the foregoing
instrument in the capacities indicated and
acknowledged the same,

Notary Public, State of Wisconsin.
My commission:




EASEMENT AGREEMENT
14165 Shawaity Avesue, Green Bay, WI}

Bocument Number Pocument Nome

EASEMENT AGREEMENT between the Village of
Howard a Wisconsin municipal corporation located in
Brown County, Wisconsin (“Owner”), and the Central
Brown County Water Authority, a Wisconsin joint local
water authority and separate municipal corporation
located in Brown County, Wisconsin (the “Authority”).

BACKGROUND. Owner is the fee simple owner of certain
real property described on Exhibit A and shown on
Exhibit B (the “Property”). Owner desires to grant to the
Authority a permanent easement benefiting the Authority
to the portion of the Property shown on Exhibit C (the
“Easement Area”) for the purpeses of allowing aceess to
and the placement of certain facilities and equipment upon
the Easement Area.

Recording Area

Name and Return Address;
Lawrie J. Kobza
Boardman & Clark LLP
P.O. Box 927

Madison, WI 53703

_VH-14-3

Parcel Identification Number (PIN):

AGREEMENT. For good and valuable consideration, the receipt and sufficiency of which are
acknowledged, and intending fo be bound, the parties agree as follows:

1. Grant of Easement for Facilities. Owner hereby grants to the Authority, and the
Authority’s successors and assigns, a perpetual easement over the Fasement Area for the
construction, installation, repair, replacement, reconstruction, supplementation, operation,

maintenance, and safeguarding of:

(@)  anunderground water pipeline and related water supply facilities,

(b) an underground fiber optic cable,

(©) the Authority’s water meter that measures the volume of potable water delivered to

QOwner,

(d)  the Authority’s supervisory conirol and data acquisition system,

(e) any and all current and future underground fixtures, equipment, and appurtenances
designated by the Authority for use in connection with the equipment described in

Sections 1(a) and 1{b), and



(£) any and all current and future aboveground fixtures, equipment, and appurtenances
designated by the Authority for use in connection with the equipment described in

Sections 1{c) and 1{d).

11 All of the property described in this Section 1 will be called the "Authority

Facilities.” The property described in Section 1(c), (d) and (f) only will be called the
YAuthority Equipment.”

12  The easement granted shall be non-exclusive except to the extent provided in
Section 5.

2. Access and Entry to Easement Area. The Authority and its officers, managers,
employees, agents, confractors, and invitees shall have the right to enter upon the Fasement
Area as reasonably necessary to exercise its rights under this Basement Agreement, including
pedestrian and vehicular access.

3. Maintenance of Easement Area. Owner shall be solely responsible for maintaining the
Property and EHasement Area, except as provided in Section 5. Maintenance shall include
mowing and plowing the grounds. '

4. Building for Authority Equipment. Owner agrees to provide, keep, and maintain a
building to house the Authority Equipment. The building shall meet the Authority's
requirements for construction, size, safety, and security. Currently, the Authority Equipment is
housed in the building located on the Easement Area that is identified on Exhibit C as the
_ “Joint Use Building.” The Authority agrees that the Joint Use Building meets the requirements
of this Section 4. Owner agrees to keep and maintain the Joint Use Building in good condition
and repair. If the Joint Use Building must be replaced, any replacement building shall meet or
exceed the construction, size, safety, and security standards of the current Joint Use Building,
The Authority shall pay for a proportionate share of the cost of the building shell, supporting
and structural elements, and the basic electrical, heating and plumbing in the replacement
building based upon the ratio of the square feet provided for the Authority's use, to the total
square footage of the Joint Use Building. If the Authority requests an expansion or upgrade to
the Joint Use Building, the Authority shall pay for the cost of that expansion or upgrade.

5. Exclusive Access Area. The Authority Equipment shall be located in the portion of the
Joint Use Building identified on Exhibit D as the “Exclusive Access Area.” The Authority shall
be responsible for the cost of installing, repairing, replacing, operating, maintaining, and
safeguarding the Authority Equipment located in the Exclusive Access Area. Owner shall only
be obligated to provide, keep, and maintain the building shell, supporting and structural
elements, and any basic electrical panel, heating and plumbing in the Exclusive Access Area.
The Authority may separately lock and exclude QOwner and others from the Exclusive Access
Area. The Authority agrees to provide Owner with access to the Exclusive Access Area for the
purpose of making any necessary maintenance or repair to the supporting structure,
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6. Minimization of Inferference. Any person performing any construction, repair,
maintenance, or replacement under this Easement Agreement shall do so with diligence and in
a manner fo minimize interference with the rights granted by this Easement Agreement, Except
in cases of emergency, Owner and Authority shall provide written notification of any
construction or repair that it may schedule on the Property to the other party at least 5 business
days before such work is scheduled,

7. Restoration and Repair of Easement Area. The Authority agrees to restore the portions
of the Hasement Area disturbed by the Authority or its agents, as nearly as is reasonably
possible, to the conditions existing prior to the Authority's entry on the Easement Area.
Restoration shall not include replacement of any item cleared or removed pursuant to Section 8
below.

8. Limits on Obstructions in Basement Area, Owner, for itself, its successors and assigns,
agrees not to physically obstruct, disturb, or restrict the Basement Area or the Authority's full
use of it, without the Authority's prior written consent. If Owner has not removed any such
physical obstruction, disturbance, or restriction within a reasonable time after notice from the
Authority, then the Authority shall have the right but not the obligation to do so. In cases of
emergency, the Authority may remove any such impediment without notice or opportunity to
cure.

9. Markings. At its expense, the Authority may establish aboveground marking or signage
in the Basement Area to notify or provide information about the presence of the Authority
Pacilities. The Authority shall provide Owner’s representative an opportunity to comment upon
the sign and its location.

10.  Protection of Authority Facilities. Except as provided in Section 12, the Authority and
its employees, agents, and representatives shall be solely responsible for protecting and
safeguarding all Authority Facilities located in the Easement Area.

11.  Liability Insurance Coverage. For as long as the Authority is conducting activities on or
otherwise accessing the Authority Facilities in the Easement Area, the Authority shall maintain
liability insurance coverage to protect against injuries to person or property as a consequence of
the Authority’s acts or omissions, or the acts or omissions of the Authority’s officers, directors,
members, managets, employees, affiliates, or agents. The Authority shall carry such insurance
in an amount consistent with prudent practice, but not less than One Million Dollars
($1,000,000.00) in respect to bodily injury or death to any one person, not less than Two Million
Dollars ($2,000,000.00) with respect to bodily injury or death to any persons in any one
occurrence, and not less than One Million Dollars ($1,000,000.00) for property damage to the
Easement Area.

12. Insurance Coverage for Joint Use Building. Owner shall be responsible for carrying
insurance coverage to protect the Joint Use Building and all contents located in or around the
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Joint Use Building, including the Authority Equipment. Owner shall carry insurance coverage
in an amount consistent with pradent practice. The Authority shall reimburse Owner for the
portion of the insurance premium covering the Authority Equipment.

13.  Assignment. All rights under this Easement shall be freely assignable, in whole or part,
from time to time and to one or more assignees. Notice of such assignment shall be given to the
other party in writing and the Assignment shall be recorded in the Office of the Register of
Deeds for Brown County, but the failure of any party to do so shall not invalidate this Fasement
Agreement.

14, Covenants Run with Land. All of the terms and conditions in this Easement Agreement,
including the benefits and burdens, shall run with the land and shall be binding upon, inure to
the benefit of, and be enforceable by Owner and the Authority and their respective successors
and assigns. The grantee of all or any part of the Property, by acceptance of a deed, easement, or
other conveyance, whether from an original party to this Hasement Agreement or from a
subsequent owner, shall be conclusively deemed to have assumed and agreed to this Easement
Agreement. In the event of any bankruptcy affecting any party hereto, this Fasement
Agreement shall, to the maximum extent permitted by law, be considered an agreement that
runs with the land and that is not rejectable, in whole or in part, by the bankrupt person.

15, No Merger. The doctrine of merger of title shall not cause termination of this Easement
Agreement.

16.  Governing Law. The internal laws of the State of Wisconsin govern and control the
interpretation and enforcement of this Easement Agreement.

17.  Amendment. This Easement Agreement may not be changed except by a written
document executed and acknowledged by all parties to this Fasement Agreement and duly
recorded in the office of the Register of Deeds of the County in which the Property is located.

18.  Notices, All notices to either party to this Easement Agreement shall be delivered in
person or sent by certified mail, postage prepaid, return receipt requested, to the other party at
that party's last known address. Either party may change its address for notice by providing
written notice to the other party.

19.  Invalidity, If any term or condition of this Easement Agreement, or the application of
this Fasement Agreement to any person or circumstance, shall be deemed invalid or
unenforceable, the remainder of this Easement Agreement, or the application of the term or
condition to persons or circumstances other than those to which it is held invalid or
unenforceable, shall not be affected thereby, and each term and condition shall be valid and
enforceable to the fullest extent permitted by law.

20.  Waiver. None of the rights granted under this Easement Agreement shall be lost by non-
use or limited use. No delay or omission by any patty in exercising any right or power arising
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out of any default under any of the terms or conditions of this Easement Agreement shall be
construed to be a waiver of the right or power. A waiver by a patty of any of the obligations of
the other party shall not be construed to be a waiver of any breach of any other terms or
conditions of this Easement Agreement,

21.  Enforcement. Enforcement of this Basement Agreement may be by proceedings at law
or in equity against any person or persons violating or attempting or threatening to violate any
term or condition in this Fasement Agreement, either to restrain or prevent the violation or to
obtain any other relief. Either party shall be entitled to collect from any person that violates or
attempts or threatens or intends to violate this Easernent Agreement its reasonable attorney fees
incurred in enforcing or protecting its rights under this Easement Agreement.

22, No Termination. Notwithstanding any other provision of this Hasement Agreement or
applicable law that may be to the contrary, no default under this Easement Agreement shall
entitle Owner to terminate this Basement Agreement except by order of a court of competent
jurisdiction.

OWNER: Subscribed and sworn to before me this
day of 2012,

By:

Name:
Notaty Public, State of Wiscongin

Title:

My Commission expires:

CENTRAL BROWN COUNTY WATER
AUTHORITY

Subscribed and sworn to before me this

day of , 2012,

By:
Name: Notary Public, State of Wisconsin
Title: My Commission expires:

This document drafted by John Starkweather

Boardman & Clark LLP
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EXHIBIT A —LEGAL DESCRIPTION

LOT ONE (1), VOL. 25 CERTIFIED SURVEY MAPS, PAGE 147, MAP NO. 4146; SATD MAP
BEING PART OF THE SOUTHFEAST QUARTER OF THE SOUTHWEST QUARTER (SE 1/4 OF
SW 1/4), SECTION ONE (1), TOWNSHIP TWENTY-FOUR (24) EAST, RANGE NINETEEN (19)
EAST, IN THE VILLAGE OF HOWARD, BROWN COUNTY, WISCONSIN, EXCEPTING
THEREFROM THAT PART CONVEYED FOR ROAD PURPOSES IN DOC. NO 1858787, AND
INCLUDING THAT PART OF THE VACATED ROAD DESCRIBED IN DOC. NO. 1820844,
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NOTE: THIS EXHIBIT MAP HAS BEEN PREFARED WITH THE USE OF CENTRAL BROWN COUNTY WATER
AUTHORITY RECORD DRAWINGS LABELED (CONTRACT "F* REVISED PUMPING AND METERING/PRESSURE
ADJUSTING STATIONS) AS CTE PROJECT NO. 40696 PREPARED BY CONSOER TOWNSEND FNVIRODYNE
ENGINEERS, INC — CONSULTING ENGINEERS CHICAGO, ILLINOIS, NO FIELD MEASUREMENTS WERE
PERFORMED BY MCMAHON TO VERIFY ACCURACIES.
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EXHIBIT D

NOTE: THIS EXHIBIT MAP HAS BEEN PREPARED WITH THE USE OF CENTRAL BROWN COUNTY WATER
AUTHORITY RECORD DRAWINGS LABELED (CONTRACT "F" REVISED PUMPING AND METERING/PRESSURE
ADJUSTING STATIONS) AS CTE PROJECT NO. 40696 PREPARED BY CONSOER TOWNSEND ENVIRODYNE

ENGINEERS, INC — CONSULTING ENGINEERS CHICAGC, JLLINOIS. NG FIELD MEASUREMENTS WERE
FERFORMED BY MCMAHON TO VERIFY ACCURACIES,
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