
 
 

 
 

PLAN COMMISSION STAFF REPORT 
 
REPORT TO:  Burt R. McIntyre, President, and Plan Commission members 
         
REPORT FROM:  Dave Wiese, Executive Director of Community Development 
 
AGENDA ITEM: Review current aesthetic requirements for Business, Industrial, and Office 

Park properties  
 
ACTION REQUESTED: __ __Ordinance          ____Resolution     _√____Motion            ___√__Receive/File 
 
 

 
BACKGROUND  
Staff met with a resident to discuss the setbacks for swimming pools.  The resident is requesting the Plan 
Commission review the current setbacks to see if it makes sense to change from the required 10 foot setback to 
property lines.  Staff did some quick research of the other communities in the area and found that 10 feet is pretty 
common.  The City of Sun Prairie has a setback of 5 feet to the rear lot line.  Accessory buildings (5 feet) and homes 
(8 feet) can be closer to lot lines.    
 
RECOMMENDATION  
Staff would recommend we leave the side yard setbacks at 10 feet but change the rear yard setbacks for pools to 5 
feet.   A motion would be in order to call for a public hearing at the next Plan Commission meeting.   
 
Current Regulations 
 
ARTICLE V. PRIVATE SWIMMING POOLS [5]  
Sec. 40-305. Definitions. 

Sec. 40-306. Scope and application. 

Sec. 40-307. Required permits. 

Sec. 40-308. Required plans. 

Sec. 40-309. Permit fees. 

Sec. 40-310. Setback regulations. 

Sec. 40-311. Fencing regulations. 

Sec. 40-312. Lighting regulations. 

Secs. 40-313—40-342. Reserved. 
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Sec. 40-305. Definitions. 

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in 

this section, except where the context clearly indicates a different meaning:  

Permanent means a device which remains in place year-round and is not dismantled, stored, moved or removed 

on a seasonal basis.  

Swimming pool means any permanent depression in the ground or any permanent aboveground or belowground 

container in which water more than 18 inches deep is contained and which is used primarily for the purpose of 

bathing or swimming. The term "swimming pool" does not include such temporary devices as children's wading 

pools, inflatable pools or similar devices, regardless of water depth.  

(Comp. Ords. 2000, § 14.10(2); Ord. No. 2005-24, § 2, 9-26-2005)  

Sec. 40-306. Scope and application. 

No person shall construct, install, enlarge or alter any private swimming pool in the village except in 

accordance with the regulations set forth in this section.  

(Comp. Ords. 2000, § 14.10(1))  

Sec. 40-307. Required permits. 

Required permits shall be obtained from the village building inspector in accordance with the regulations set 

forth in division 5 of article II of this chapter prior to the construction, installation, enlargement or alteration of 

any private swimming pool in the village.  

(Comp. Ords. 2000, § 14.10(3))  

Sec. 40-308. Required plans. 

Each permit application shall be accompanied by plans showing:  

(1) The proposed location of the swimming pool on the lot or parcel, including the distance to lot lines and existing 
buildings and structures;  

(2) The location of any septic tank, drain field, sewer lines or water lines; 

(3) Pool dimensions and proposed water depth; 

(4) Type, height and location of proposed fences; and 

(5) Location of overhead and/or underground wiring and power lines relative to the proposed swimming pool.  

(Comp. Ords. 2000, § 14.10(4))  

Sec. 40-309. Permit fees. 

Permit fees for private swimming pools shall be as provided from time to time by the village board and as set 

forth in section 40-162, pertaining to permit authority.  

(Comp. Ords. 2000, § 14.10(5))  
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Sec. 40-310. Setback regulations. 

All private swimming pools shall comply with the setback regulations set forth in section 50-864 and the water 

line of all private swimming pools shall be located at least ten feet from any building or structure. No 

aboveground private swimming pool shall be located closer than five feet from any septic system. The 

minimum setback regulations set forth in this section shall not apply to hot tubs, spas, whirlpools, children's 

portable wading pools, and similar recreational equipment.  

(Comp. Ords. 2000, § 14.10(6); Ord. No. 2001-01, § 1, 1-22-2001)  

Sec. 40-311. Fencing regulations. 

Private swimming pools shall be protected by fencing complying with the following regulations:  

(1) Fence design. Except as provided in subsection (2) of this section, all in ground and aboveground private 
swimming pools not enclosed within a permanent building shall be completely enclosed by a fence which is of 
sufficient strength to prevent access to the pool. Such fence shall not be less than four feet in height, shall be 
located no closer than three feet to the pool, and shall be so constructed as not to have voids, holes or openings 
larger than four inches in one dimension. Gates or doors in fences shall be so constructed as to be capable of 
being locked, and shall be closed and locked so as to prevent unlatching by persons outside the pool area at all 
times when the pool is not in actual use. The wall of a house or building facing a swimming pool may be 
incorporated as a portion of a required fence.  

(2) Aboveground swimming pools. Aboveground swimming pools with self-provided fencing to prevent unguarded 
entry shall be permitted without additional fencing if such self-provided fencing complies with the minimum 
design parameters specified in subsection (1) of this section, and temporary ladders are removed and access is 
prevented at all times when the pool is not in actual use. Access from grade to aboveground swimming pools 
having permanent or stationary ladders, stairs, ramps or decks shall be prevented by safeguard fencing and 
gates equivalent to those required herein.  

(3) Portable pools, spas and hot tubs. Portable pools over one foot in depth, spas, hot tubs, whirlpools and similar 
equipment shall be fenced as specified in subsection (1) of this section or shall be drained or covered after each 
day's use in such a manner as to provide for the safety of the public.  

(Comp. Ords. 2000, § 14.10(7))  

Sec. 40-312. Lighting regulations. 

If overhead flood or other artificial lighting is provided to illuminate a private swimming pool at night, such 

lighting shall be shielded to direct all such illumination on the immediate pool area only.  

(Comp. Ords. 2000, § 14.10(8))  

Secs. 40-313—40-342. Reserved. 

 

 
FOOTNOTE(S): 

 
--- (5) ---  

State Law reference— Swimming pools, Wis. Stats. § 145.01 et seq. (Back) 
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