
Page 1 of 3 
F:\USERS\ENGINEER\12 Project\12013 - Valley Brooke 2nd Add\ASSESSMENTS AND RESOLUTIONS\Staff Report Final 

Resolution.docx

VILLAGE BOARD MEETING STAFF REPORT 

REPORT TO: Burt R. McIntyre, President 
Village Board of Trustees 

REPORT FROM: Michael J Kaster PE, Director of Engineering 

AGENDA ITEM: 9c) 6:35 Public Hearing Regarding “Proposed Special Assessments on Valley 
Brooke Heights 2nd Addition, Evergreen Avenue, and a Utility Easement”. 

9d) Review and take action on Final Resolution 2013-10 authorizing the 
levying of special assessments on Valley Brooke Heights 2nd Addition, 
Evergreen Avenue, and a Utility Easement. 

POLICY ISSUE 
Should the Village Board levy special assessments against benefited property according to policy? 

BACKGROUND INFORMATION 
The Village Board approved preliminary resolution 2012-22 on November 12th, 2012 declaring the 
intent to levy special assessments.  In accordance with the resolution, staff has prepared plans, 
specifications, estimates, a schedule of assessments and called for a public hearing.  

The properties within the assessment district benefit from the installation of improvements by 
municipal sanitary service, water service, drainage, roadway access, parking, fire protection, and 
health and welfare. 

Property owners received the attached letter informing them about action at the April  22nd 2013 
Village Board meeting.  No adjustments have been made to the assessment and the assessment 
report is attached. 

Valley Brooke Heights LLC has requested that the Village install utility and roadway improvements 
for 36 lots in the future Valley Brooke Heights 2nd Addition subdivision. The current economic 
conditions have created an unwillingness for lending institutions to advance letters of credit to fund 
private developments in Northeast Wisconsin and nationwide. Thus Valley Brooke LLC has also 
requested that the Village finance the construction improvements until the lots can be sold at which 
time the improvement costs would be repaid. 

An executed developer agreement and personal guarantee for the residential development are 
required prior to construction start.   

Meeting: 
Meeting Date: 
Agenda Item: 

Village Board 
04/22/13  
#9c-9d 

Mission Statement 
Delivering quality services in a courteous, 

cost-effective and efficient manner. 
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Two existing homes will receive municipal service laterals and will be required to connect to the 
newly installed utilities. When connection is made, septic and wells are required to be abandoned. 
Wells are eligible to be maintained for outside non-potable water use (gardens, lawns, car washing, 
etc.) via a permit from the Village. 

Easements are expected to be recorded by mid May, and construction permits approved by May 1st. 

Construction is scheduled to begin on or within a few days of May 15th and would be scheduled to 
be completed around the end of August subject to weather conditions. 

PRIOR ACTION/REVIEW 
• October 8th, 2012, the Village Board approved the relocation order for the construction of a

sanitary sewer interceptor from Evergreen Ave approximately 1,300 feet north. 
• November 12th, 2012, The Village Board approved the Preliminary Resolution declaring the

intent to levy special assessments upon Valley Brooke Heights 2nd Addition, Evergreen Ave, 
and a Utility Easement. 

• February 25th, 2013, the Village Board approved the final plat of Valley Brooke Heights 2nd

Addition. 

FINANCIAL INFORMATION 

 
 

RECOMMENDED ACTION  
At this point, the final plat is under review and has not yet been recorded.  In talking with the 
surveyor, the expected recording date is near mid May.  Due to the fact that the Village Clerk has to 
sign off on the final plat that there are no special assessments outstanding on the property, the 
assessments cannot be published prior to the plat being recorded.  With that in mind, village staff 
recommends that the Village Board approve the resolution contingent upon recording of the final 
plat. 

If the Village Board were in favor of this policy action, the following motion may be made: 

“Motion to approve resolution 2013-10 authorizing the levying of special assessments against 
benefited property on Valley Brooke Heights 2nd Addition, Evergreen Avenue, and a Utility 
Easement contingent upon recording of the final plat of Valley Brooke Heights 2nd Addition”. 

POLICY ALTERNATIVE(S) 
The Village Board could take the following actions: 
• Approve resolution 2013-10 and the assessments
• Deny the resolution and assessments and decide how to proceed
• Make changes to the assessments or final resolution
• Table the resolution and request additional information

FISCAL IMPACT: 

1. Is There A Fiscal Impact? Yes 
2. Is it Currently Budgeted? Yes 
3. If Budgeted, Which Line? Capital Project 
4. Amount $1,325,000 
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ATTACHED INFORMATION 
I. Easement Exhibit and Final Plat 
II. Plans and specifications are available for review at Board Meeting
III. Assessment report and schedules
IV. Final Resolution 2013-10
V. Property owner letter, and notice of public hearing.

COPIES FORWARDED TO: 
I. None 
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 RESOLUTION NO. 2013 - 10  
 

FINAL RESOLUTION AUTHORIZING 

LEVYING OF SPECIAL ASSESSMENTS AGAINST BENEFITED PROPERTY 

FOR SANITARY SEWER, STORM SEWER, WATER MAIN, SERVICE LATERALS, 

SIDEWALKS, CURB AND GUTTER, ASPHALT ROADWAY, PUBLIC UTILITIES AND 

LIGHTING, AND STORM WATER MANAGEMENT FACILITY CONSTRUCTION. 

 

 WHEREAS, the Village Board for the Village of Howard, Brown County, Wisconsin, held a 
public Hearing at 6:35 p.m. on the 22nd day of April, 2013, for the purpose of hearing all interested 
persons concerning the Preliminary Resolution and the report of the Village Engineer on the 
proposed improvement, construction, and installation of sanitary sewer & laterals, and water 
services. The areas to be assessed shall be: 
  

A. The northerly and southerly sides of Evergreen Avenue, beginning 
approximately 1,575 feet west of the intersection with Graceland Terrace, 
continuing westerly along Evergreen Avenue approximately 520 feet, 
extending to the northern limits of the utility easements as shown on the 
Village of Howard Resolution 2012-18, for sanitary sewer and laterals, and 
water service construction including: 

 
Parcel VH – 18 
Parcel VH – 18-2 
Parcel VH – 18-3 
Parcel VH – 56 
Parcel VH – 56-1 
Parcel VH – 210-4 

 
B. The northerly and southerly sides of Mighty Oak Trail, beginning at the west 

end of the existing road, continuing westerly along the proposed extension of 
Mighty Oak Trail approximately 900 feet for sanitary sewer, storm sewer, 
water main, service laterals, sidewalks, curb and gutter, asphalt roadway, and 
storm water management facility construction including: 

 
Parcel VH – 208 

 
C. The northerly and southerly sides of Copper Oak Circle, beginning at the 

west end of the existing road, continuing westerly along the proposed 
extension of Copper Oak Circle approximately 690 feet for sanitary sewer, 
storm sewer, water main, service laterals, sidewalks, curb and gutter, asphalt 
roadway, and storm water management facility construction including: 

 
Parcel VH – 208 
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 NOW, THEREFORE, BE IT RESOLVED, by the Village Board of the Village of Howard, 

Brown County, Wisconsin, as follows: 

(1) That the report of the Village Engineer and/or consulting engineers pertaining to the 
construction of the above described public improvements for installation of sanitary 
sewer and laterals, and water services, including plans and specifications therefore, is 
adopted and approved. 

 
(2) The Village engineer is authorized to carry out construction and installation in 

accordance with the Engineer’s Report. 
 
(3) That payment for the improvements shall be made by assessing the costs there of 

against the above described benefited properties as indicated in the Engineer’s 
Report. 

 
(4) That the Village Board, based in its view of the property and its review of such 

report determines that the above-described properties are benefited by such public 
improvements and that the benefits and amounts assessed against each parcel on the 
basis shown in the report, representing an exercise of the police power, are 
determined to be on a reasonable basis and are hereby confirmed and approved. 

 
(5) Financing and Payments: 

 
(A) Type A payment plan –  
 

i. Special assessments levied against properties as set forth in Schedule C of 
the Engineer’s Report denoted as “Assessment Type A” shall be paid in 
cash or in ten (10) annual installments to the Treasurer, such installments 
bearing interest, at the rate of 5 ¾% annually or 1% over the Village 
borrowing rate at the time of the assessment whichever is greater, on the 
unpaid balance, until such time that any of the following events occur: 

1. The land is developed (building or use permit, sewer or water use, 
etc.), or 

2. The property is divided by a certified survey map or plat, or 
3. The property is sold or transferred, except for transfer between 

father, mother, son, daughter, brother or sister.  
ii. At the time events “1”, “2” or “3” occur, the balance of principal, late 

fees, penalties and accrued interest shall be immediately due and payable 
in full. 

 

(B) Type B payment plan –  
 

i. Special assessments levied against properties as set forth in Schedule C of 
the Engineer’s Report denoted as “Assessment Type B” allow deferred 
payment without accrued interest until such time that any of the following 
events occur: 
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1. The land is developed (building or use permit, sewer or water use, 
etc.), or 

2. The property is divided by a certified survey map or plat, or 
3. The property is sold or transferred, except for transfer between 

father, mother, son, daughter, brother or sister. 
ii. At the time events “1”, “2” or “3” occur, the balance of principal, late 

fees, and penalties, without accrued interest, shall be immediately due and 
payable in full. 

 
(C) Type D payment plan –  
 

i. The cost of improvements that benefit property, identified and set forth 
in Schedule C of the Engineer’s Report denoted as “Payment plan Type 
D” shall be withheld and are currently determined to be unbuildable due 
to the presence of wetlands or floodways.  The cost of improvements 
shall be exempt and withheld until such time that the circumstances have 
changed, such that any portion of the withheld area is removed from said 
environmental regulation and is deemed buildable, or should the property 
owner obtain a building permit for any type of property improvement or 
otherwise improves the property without a permit.  At that time, the 
Village shall promptly assess the property owner for the cost of the 
improvements as set forth in Schedule C of the Engineer’s Report plus 
accrued interest at the rate of 5¾ % annually or 1% over the Village 
borrowing rate at the time of the assessment whichever is greater, on the 
unpaid balance from the date of adoption of the initial final resolution. 
The balance of principal, late fees, penalties and accrued interest shall be 
immediately due and payable in full. 

 
(D) Type G Payment Plan  

i. Special assessments levied against properties as set forth in the Schedule 
C of the Engineer’s Report denoted as “assessment Type G” shall allow 
deferred payment with bearing interest, at the rate of 4.00% annually until 
such time that any of the following events occur: 

1. The property is sold or transferred. 
2. Upon the expiration of five (5) years from the date of special 

assessment approval. 
ii. At the time events “1” or “2” occur, the balance of principal, late fees, 

and penalties, including accrued interest, shall be immediately due and 
payable in full.  Where owners of affected property have not paid the 
amount due within 30 days, such unpaid amounts shall bear interest on 
the unpaid balance at the rate of 18% annually including late fees, and 
penalties. 

 
(6) Installment Notice: Notice is hereby given that a contract has been or is about to be 

let for the above described the improvement and that the amount of the special 
assessment for the improvement has been determined as to each parcel of real estate 
affected and a statement of the assessment is on file with the Village Clerk; it is 
proposed that some of the assessments as described above may be paid in 
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installments, as provided for by section 66.0715 of the Wisconsin Statutes, with 
interest as described above; that all assessments eligible for installments will be 
collected in installments as provided above except assessments on property where 
the owner files with the Village Clerk within 30 days from date of this notice a 
written notice that the owner elects to pay the special assessment on the owner's 
property, describing the property, to the Village Treasurer on or before the following 
November 1, unless the election is revoked.  If, after making the election, the 
property owner fails to make the payment to the Village Treasurer, the entire 
assessment shall be placed on the following tax roll. 

 
(7) The total amount assessed against benefited properties shall not exceed the total cost 

of the improvements. 
 
(8) That the Village Clerk of the Village of Howard is directed to publish this resolution 

as a Class I Notice and is further directed to mail a copy of this resolution and a 
statement of the Final Assessment against the benefited property to every property 
owner whose name appears on the assessment roll whose post office address is 
known or can, with reasonable diligence be ascertained. 

 
(9) If any section, sentence, or clause of this Resolution or any Special Assessment set 

forth or referenced herein shall be declared invalid for any reasons whatsoever, such 
decision shall not affect the remaining sections or assessments approved herein, 
which shall remain in full force and effect. 

 
(10) This Resolution shall remain in full force and effect from and after its passage and 

publication according to law. 
 
Adopted by the Village Board of the Village of Howard, Wisconsin this 22nd day of April 2013. 
 

VILLAGE OF HOWARD 
 
 
Burt R McIntyre, Village President 
 
 
ATTEST: 
 
 
Christopher Haltom, Village Clerk 
 

 
Published: 04 26 13 
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 LEGAL NOTICE 
VILLAGE OF HOWARD 

BROWN COUNTY, WISCONSIN 
 
 

NOTICE OF PUBLIC HEARING 
 
PLEASE TAKE NOTICE that the Village Board of Trustees of the Village of Howard Brown County, 
Wisconsin has declared its intention to exercise its power under Section 66.0701 of the Wisconsin Statutes to 
levy special assessments upon property described below for benefits conferred upon such property for the 
following improvements: 
 

A. The northerly and southerly sides of Evergreen Avenue, beginning approximately 
1,575 feet west of the intersection with Graceland Terrace, continuing westerly 
along Evergreen Avenue approximately 520 feet, extending to the northern limits of 
the utility easements as shown on the Village of Howard Resolution 2012-18, for 
sanitary sewer and laterals, and water service construction including: 

 
Parcel VH – 18 
Parcel VH – 18-2 
Parcel VH – 18-3 
Parcel VH – 56 
Parcel VH – 56-1 
Parcel VH – 210-4 

 
B. The northerly and southerly sides of Mighty Oak Trail, beginning at the west end of 

the existing road, continuing westerly along the proposed extension of Mighty Oak 
Trail approximately 900 feet for sanitary sewer, storm sewer, water main, service 
laterals, sidewalks, curb and gutter, asphalt roadway and storm water management 
facility construction including: 

 
Parcel VH – 208 

 
C. The northerly and southerly sides of Copper Oak Circle, beginning at the west end 

of the existing road, continuing westerly along the proposed extension of Copper 
Oak Circle approximately 690 feet for sanitary sewer, storm sewer, water main, 
service laterals, sidewalks, curb and gutter, asphalt roadway and storm water 
management facility construction including: 

 
Parcel VH – 208 

 
The reports of the engineer, showing plans and specifications, estimated cost of improvements, proposed 
assessments and awards of damages, are on file at the Public Works Facility at 1336 Cornell Road and may be 
inspected there on any business day between the hours of 8:00 a.m. and 4:30 p.m. 
 
You are further notified that the Village Board of Trustees of the Village of Howard will hear all persons 
interested or their agents or attorneys concerning matters contained in the preliminary resolution authorizing 
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such assessment and reports including proposed assessments of benefits and damages at 6:35 p.m. on the 22 
day of April, 2013 in the Village Board Room, Village of Howard, Brown County, Wisconsin.  All objections 
will be considered at said hearing and thereafter the amount of the assessment and repayment schedule will 
be finally determined. 
 
Christopher Haltom 
Village Clerk 
 
Published: 04 12 13 
 



 
 Public Works Facility 
 ENGINEERING * STREET & SANITATION * WATER & SEWER 
 1336 Cornell Road * Green Bay, WI 54313 
 Phone:  920-434-4060 * Fax: 920-434-4072 

E-mail:   publivworks@village.howard.wi.us 
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April 12th, 2013 
 
 
 
RE: Public Hearing Notice  
 Evergreen Avenue, Mighty Oak Trail, Copper Oak Circle and a Utility Easement 
 
Dear Property Owner: 
 
Attached please find a Notice of Public Hearing, Schedule “C” showing costs to be assessed to your 
property for the improvements listed and a copy of the final resolution. 

Please review the Notice and Schedule “C” listing.  If you have any questions please call 434-4060 or 
stop by the Public Works Facility at 1336 Cornell Road so that we may address your concerns. 

The Village Board is scheduled to review and take action on the assessments and a Final Resolution 
on April 22nd, 2013 at 6:35 p.m.  The Village Board Meeting will begin at 6:30 p.m. 

Sincerely, 
 
 
 
Michael Kaster, P.E. 
Director of Engineering 
 
Enclosures (3) 
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