
 
 

VILLAGE BOARD MEETING STAFF REPORT 
 
REPORT TO: Burt R. McIntyre, President        
   Village Board of Trustees 
          
REPORT FROM: Paul F. Evert, Village Administrator 
 
AGENDA ITEM: Review and take action on removing the Village of Howard from the 

provisions of the Condominium Ownership Act of the State of 
Wisconsin from the Declaration of the Rustic Rail Condominium, 1966 
Velp Avenue     

 
 
  
ACTION REQUESTED:  ___Ordinance    ___Resolution    _x_ _ _Motion   ____Receive/File 
 
POLICY ISSUE 
Should the Village Board approve removing the Village of Howard from the provisions of the 
Condominium Ownership Act of the State of Wisconsin from the Declaration of the Rustic Rail 
Condominium, 1966 Velp Avenue?     
 
PRIOR ACTION/REVIEW 
The Village acquired the property for the Gordon Nauman Conservancy area several years ago as 
part of a DNR grant and Georgia Pacific Settlement Agreement caused by PCB contamination.  At the 
time, the property was conveyed to the Village by a Land Only Condominium plat (Unit 3.)   
 
BACKGROUND INFORMATION 
When the Rustic Rail was first constructed, it was thought that additional development could take 
place on the subject property.  The Village Board reviewed several proposals for the property, one 
which included future apartments and a hotel.  The condominium was put in place because it was 
anticipated there would be a need for shared parking, access, etc.  The reconstruction of U.S.  41 
caused the Wisconsin Department of Transportation to acquire additional property in the area 
basically rendering the remainder of the property undevelopable.  Since the condominium is no 
longer needed, the Wisconsin Department of Transportation is proposing to get rid of the 
condominium plat and divide the property by a certified survey map.   
 
 
 
 
 
 
 
 

Meeting:  Village Board 
Meeting Date: 09/23/13 
Agenda Item: 6g 
 

Mission Statement 
Delivering quality services in a courteous, 

cost-effective and efficient manner. 
 

FISCAL IMPACT: 
1. Is There A Fiscal Impact?    No 
2. Is it Currently Budgeted?    N/A 
3. If Budgeted, Which Line?     N/A 

 
 



  
RECOMMENDED ACTION  
Village staff recommends the Village Board approve the Removal of the Rustic Rail Condominium 
instrument.  If the Village Board agrees with this action, the following motion could be used, 
“Motion to approve the Removal of the Rustic Rail Condominium Instrument.” 
 
POLICY ALTERNATIVE(S) 
The Village Board could take the following actions: 

• Approve with revisions 
• Deny the suggested motion 
• Table the suggested motion and request additional information 

 
ATTACHED INFORMATION 

I. Rustic Rail Removal Instrument 
II. Plat map indicating ownership distribution 

 
 



Document Number

REMOVAL INSTRUMENT
§703.28(1) Wis. Stats.

Recording Area

 WHEREAS, GREEN BAY H-D HOLDING COMPANY, LLC, a Wisconsin
limited liability company, the WISCONSIN DEPARTMENT OF TRANSPORTATION,
and  the  VILLAGE  OF  HOWARD,  as  the  record  owners  of  all  Units  of  Rustic  Rail
Condominium, being a condominium created pursuant to the Condominium Ownership
Act of the State of Wisconsin, Chapter 703 of the Wisconsin Statutes, by a “Declaration
of Condominium” dated the 28th day of February, 2005, and recorded the 4th day of
March, 2005 in the office of the Register of Deeds for Brown County, Wisconsin, as
Document Number 2176274 and as amended by the First Amendment and Restatement
of Declaration of Condominium for Rustic Rail Condominium on March 15, 2006 and
recorded  in  the  office  of  the  Register  of  Deeds  for  Brown  County,  Wisconsin,  as
Document Number 2248063; and

 WHEREAS, GREEN BAY H-D HOLDING COMPANY, LLC, the WISCONSIN
DEPARTMENT OF TRANSPORTATION, and the VILLAGE OF HOWARD, as the
owners of all the Units desire to remove all of the property described in the above
referenced Declaration of Condominium from the provisions of the  Condominium
Ownership Act of the State of Wisconsin

Return to:
Thomas M. Olejniczak
Law Firm of Conway, Olejniczak &
Jerry, S.C.
231 South Adams Street
Green Bay, WI  54301

   VH-2651,VH- 2652, VH-2653
Parcel ID Number

all pursuant to §703.28(1), Wis. Stats.

 WHEREAS, BAYLAKE BANK and the VILLAGE OF HOWARD, the holders of liens affecting the aforesaid Units, hereby
consent to this removal instrument, and consent and agree that their lien interests in the subject property shall be subject to this
removal instrument, and that their liens be transferred to the percentage of undivided interest of the unit owner of the property;

 NOW THEREFORE, GREEN BAY H-D HOLDING COMPANY, LLC, the WISCONSIN DEPARTMENT OF FINANCIAL
INSTITUTIONS and the VILLAGE OF HOWARD do hereby declare and verify that all of the property described in the Declaration
of Condominium for Rustic Rail Condominium is hereby removed from the provisions of the Condominium Ownership Act of the
State of Wisconsin.

Dated this _____ day of August, 2013.

GREEN BAY H-D HOLDING COMPANY, LLC                                         VILLAGE OF HOWARD

By:  _________________________________________                                 By:__________________________________________
Name: _____________________, Its ______________                                  Name: ________________________, Its: ___________

STATE OF WISCONSIN DEPARTMENT OF TRANSPORTATION

By:  _________________________________________
Name: _____________________, Its ______________

AUTHENTICATION
Signature(s)

Authenticated on

TITLE:  MEMBER OF STATE BAR OF WISCONSIN

ACKNOWLEDGEMENT
STATE OF WISCONSIN

BROWN   COUNTY
Personally came before me on
The above named

to be known to be the person(s) who executed the foregoing
instrument and acknowledged the same

Notary Public, State of Wisconsin
My Commission (is permanent)(expires )



CONSENT OF MORTGAGEE

The undersigned, being the holder of a mortgage executed by Green Bay H-D Holding

Company, LLC, to the undersigned recorded in the office of the Register of Deeds of Brown County,

Wisconsin on as Document No. 2536254, does hereby consent to all of the terms and conditions of the

aforesaid Removal Instrument, and agrees that its interest in the Property shall be subject in all respects

to the terms thereof.

Dated this ____ day of August, 2013.

BAYLAKE BANK

By:
Name: ______________________, Its ________________

STATE OF WISCONSIN   :
                                             :   ss
COUNTY OF BROWN      :

Personally came before me this _____ day of August, 2013, the above-named
________________________ the __________________ of Baylake Bank who executed the foregoing
instrument and acknowledged the same.

___________________________________
*
Notary Public, Brown County, Wisconsin
My Commission:  ___________________



CONSENT OF MORTGAGEE

The undersigned, being the holder of a mortgage executed by Green Bay H-D Holding

Company, LLC, to the undersigned recorded in the office of the Register of Deeds of Brown County,

Wisconsin on as Document No. 2622426, does hereby consent to all of the terms and conditions of the

aforesaid Removal Instrument, and agrees that its interest in the Property shall be subject in all respects

to the terms thereof.

Dated this ____ day of August, 2013.

VILLAGE OF HOWARD

By:
Name: ______________________, Its ________________

STATE OF WISCONSIN   :
                                             :   ss
COUNTY OF BROWN      :

Personally came before me this _____ day of August, 2013, the above-named
________________________ the __________________ of the Village of Howard who executed the
foregoing instrument and acknowledged the same.

___________________________________
*
Notary Public, Brown County, Wisconsin
My Commission:  ___________________

THIS INSTRUMENT DRAFTED BY
Thomas M. Olejniczak
Law Firm of Conway, Olejniczak & Jerry, S.C.
231 South Adams Street
Green Bay, WI  54301
State Bar No. 1015820
531209.058:1625695
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